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 n Trade liberalization and the global 
trading system have generated 
vast benefits for U.S. agricultural 
producers and consumers.

 n Perhaps no trade agreement has 
done more to unlock economic 
benefits and transform U.S. agri-
cultural trade than NAFTA, which 
created an integrated and inter-
dependent regional marketplace 
that facilitates the cooperation—
and financial success—of Cana-
dian, U.S., and Mexican farmers 
and ranchers.

 n Protectionists claim that some 
trade barriers are necessary 
for the success of U.S. agricul-
ture, but such barriers harm 
America’s farmers, ranchers, 
and consumers.

 n Unilateral reform of U.S. agri-
cultural trade policy will not 
only produce tangible economic 
benefits, but also put the United 
States, and American farmers 
and ranchers, in a much better 
position to aggressively confront 
other countries’ trade barriers and 
subsidies.

Abstract
Despite decades of agricultural liberalization through successes like 
the North American Free Trade Agreement and the World Trade 
Organization, many costly, trade-distorting subsidies and barriers 
remain in place both in the United States and abroad. Reform is nec-
essary, and experience in the United States and elsewhere shows that 
the U.S. farm sector, far from being destroyed by elimination of these 
non-market measures, would grow even stronger. Congress should en-
act reforms that convert the U.S. farm trade system into one that bet-
ter reflects free-market principles, limits government intervention on 
behalf of well-connected cronies, and offers a broader array of benefits 
to U.S. consumers and the economy. Such reforms also would give the 
United States the moral authority to demand more of its trading part-
ners through trade negotiations and dispute settlement. Trade has 
provided immense benefits to the U.S. and global agricultural sectors, 
but more remains to be done.

Farmers, ranchers, and consumers derive immense benefits 
from free trade in agriculture and participation in the global 

trading system. Despite these benefits, however, u.S. agricultural 
protectionism is still prevalent through traditional barriers like 
tariffs and quotas, as well as non-traditional barriers like subsi-
dies and onerous regulations that do little to advance public health 
or safety.

Such protectionist policies are unnecessary. The experience 
of less-protected u.S. farm sectors and of other countries demon-
strates that farmers can be globally competitive without protec-
tionism. The united States should therefore not hesitate to move its 
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agricultural trade system in a more modern, mar-
ket-based direction.

This paper assesses how the u.S. farm sector has 
benefited from open trade yet still suffers from ram-
pant protectionism. In the process, it will also high-
light key points about u.S. agricultural trade policy 
and make concrete policy recommendations to pro-
mote free trade in agriculture.1

Benefits of Free Trade in Agriculture
Trade liberalization and the global trading sys-

tem have generated vast benefits for u.S. agricultural 
producers and consumers. These benefits have come 
in two basic forms: economic benefits from lower 
tariffs and non-tariff barriers to trade in farm prod-
ucts and recourse to the World Trade Organization 
(WTO) dispute settlement system to resolve foreign 
trade barriers that affect u.S. agricultural interests.

Economic Benefits of Free Trade in Agricul-
ture. Because agricultural productivity in the unit-
ed States is growing faster than demand for food 
and fiber, “u.S. farmers and agricultural firms rely 
heavily on export markets to sustain prices and rev-
enues.”2 Fortunately, trade in agricultural products 
has exploded. According to the u.S. Department of 
Agriculture (uSDA), both exports and imports of 

farm goods approximately tripled in value between 
1998 and 2014 in nominal dollars; in real dollars, the 
amount has more than doubled. Over this period, 
which coincides with implementation of the WTO 
and the North American Free Trade Agreement 
(NAFTA), annual u.S. farm exports increased from 
approximately $52 billion to $150 billion, while 
imports rose from approximately $37 billion to $2 
billion (see Chart 1).3

 n Benefits of exports. u.S. agricultural exports have 
had a ripple effect through the economy. According 
to the uSDA’s Economic Research Service, the $150 
billion in agricultural exports in 2014 created an 
additional $190.6 billion in economic activity (see 
Chart 2) and over 1 million full-time jobs.4

 n Benefits of imports. Imports give u.S. consum-
ers improved access to food that was once con-
sidered seasonal or cost-prohibitive and help 
them to eat more healthfully without the need 
for top-down government intervention. Between 
1999 and 2014, for example, u.S. imports of fish, 
vegetables, fruit, and nuts increased by approxi-
mately 32 percent, 50 percent, 35 percent, and 44 
percent, respectively.5 (See Chart 3.) The Con-

1. This paper does not address Title III of the farm bill (the “trade” title), which covers programs like international food aid and export market 
development. See Renee Johnson and Jim Monke, “What Is the Farm Bill?” Congressional Research Service Report for Congress, July 23, 2014, 
https://www.fas.org/sgp/crs/misc/RS22131.pdf (accessed July 7, 2016).

2. U.S. Department of Agriculture, Economic Research Service, “U.S. Agricultural Trade: Overview,” last updated May 20, 2016, 
http://www.ers.usda.gov/topics/international-markets-trade/us-agricultural-trade.aspx (accessed July 7, 2016).

3. U.S. Department of Agriculture, Economic Research Service, “Value of U.S. Agricultural Trade, by Calendar Year,” updated March 31, 2016, 
http://www.ers.usda.gov/data-products/foreign-agricultural-trade-of-the-united-states-(fatus)/calendar-year.aspx (accessed July 7, 2016).

4. U.S. Department of Agriculture, Economic Research Service, “Effects of Trade on the U.S. Economy–2014,” last updated May 5, 2016, 
http://www.ers.usda.gov/data-products/agricultural-trade-multipliers/effects-of-trade-on-the-us-economy.aspx (accessed July 7, 2016).

5. U.S. Department of Agriculture, Foreign Agricultural Service, “Global Agricultural Trade System (GATS) Online,” searchable databases, 
updated January 2016, http://apps.fas.usda.gov/gats/default.aspx (accessed July 7, 2016).
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gressional Research Service notes that agricul-
tural imports benefit Americans by “lowering 
costs (given a wider supply network), improving 
eating quality, assuring food safety, conducting 
promotions, and reducing product losses.”6

 n Critical importance of trade agreements. It 
is undeniable that u.S. trade agreements like the 
General Agreement on Tariffs and Trade (GATT) 
and North American Free Trade Agreement have 
contributed to the growth in u.S. farm exports.7 
According to the uSDA, export gains were strong 

6. Johnson and Monke, “The Farm Bill: An Overview,” p. 12.

7. See, e.g., Steven Zahniser and John Link, eds., “Effects of North American Free Trade Agreement on Agriculture and the Rural Economy,” U.S. 
Department of Agriculture, Economic Research Service, Agriculture and Trade Report No. WRS-0201, July 2002, http://www.ers.usda.gov/
publications/wrs-international-agriculture-and-trade-outlook/wrs0201.aspx (accessed July 7, 2016); Larry Sanders, Kirby Moulton, Mechel 
Paggi, and Barry Goodwin, “The GATT Uruguay Round and the World Trade Organization: Opportunities and Impacts for U.S. Agriculture,” 
http://www.ces.ncsu.edu/depts/agecon/trade/seven.html (accessed July 7, 2016); and U.S. Trade Representative, “America and the World 
Trade Organization,” http://www.iatp.org/files/America_and_the_World_Trade_Organization.htm (accessed July 7, 2016).

heritage.orgBG 3136

SOURCE: U.S. Department of Agriculture, Economic Research 
Service, “Agriculture Trade  Multipliers: E�ects of Trade on the 
U.S. Economy, 2014 Data Overview,” March 7, 2016, 
http://www.ers.usda.gov/data-products/agricultural-trade-
multipliers/e�ects-of-trade-on-the-us-economy.aspx
(accessed April 6, 2016). 
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for countries with which the united States has a 
free trade agreement (FTA):8 Between 2004 and 
2014, u.S. agricultural exports to those countries 
increased more than 145 percent, from $24 bil-
lion to $59 billion.9 For NAFTA alone, the uSDA 
found that “[b]etween 1993 and 2000, u.S. agri-
cultural exports to Canada and Mexico expanded 
by 59 percent, while corresponding exports to 
the rest of the world grew only 10 percent.”10

unsurprisingly, the countries selling the most 
food in the united States were most often those 

with which the united States has free trade 
agreements or has unilaterally reduced tariffs 
through preference programs: Mexico, Chile, 
Costa Rica, and Guatemala for fruit; Mexico, 
Canada, Peru, and Guatemala for vegetables; and 
Australia, Canada, Mexico, and Nicaragua for 
meat. Imports from China also experienced sig-
nificant gains following that country’s entry into 
the WTO. (For a list of country suppliers of fruits 
and vegetables, see Appendix 1.)

These imports also mean jobs: unfettered access 
to agricultural imports is often critical for 
downstream u.S. companies—e.g., grocers, res-
taurants, and food processors—to remain com-
petitive. Because these corporate consumers 
often employ far more American workers than 
do their upstream suppliers, agricultural pro-
tectionism can create disproportionate harms 
for the u.S. labor market. Further, access to 
international markets through imports allows 
u.S. companies to buy less expensive inputs to 
their products, which leads to savings that allow 
u.S. products to be more competitive both at 
home and abroad and that ultimately are shared 
by their customers.

A survey of economic analyses conducted by 
the uSDA after NAFTA’s full implementation 
in 2008 found that, compared to what would 
have occurred without the agreement, NAFTA 
produced significant gains in u.S. agricultural 
exports and imports. Expert assessments found 
that the agreement’s impact on u.S. agricultural 
trade was biggest in the commodity sectors that 
experienced the most significant reductions in 
tariff and non-tariff barriers.

The report further found that “[i]n addition to 
increasing regional agricultural trade, NAFTA 
has helped to broaden the seasonal availability of 
fresh produce and to increase the variety of food 
products available to consumers.” Among the 

“new varieties” of imports available to American 

8. The 20 U.S. FTA partners are Australia, Bahrain, Canada, Chile, Colombia, Costa Rica, the Dominican Republic, El Salvador, Guatemala, 
Honduras, Israel, Jordan, Mexico, Morocco, Nicaragua, Oman, Panama, Peru, Singapore, and South Korea.

9. U.S. Department of Agriculture, “U.S. Agriculture Benefits from Trade Agreements,” April 2015, http://www.fas.usda.gov/sites/default/
files/2015-04/us_ag_benefits_from_trade_agreements_apr_2015.pdf (accessed July 7, 2016).

10. Zahniser and Link, eds., “Effects of North American Free Trade Agreement.”

0%

10%

20%

30%

40%

50%

heritage.orgBG 3136

SOURCE: Congressional Research Service, “The U.S. Trade 
Situation for Fruit and Vegetable Products,” January 15, 2014, 
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(accessed April 7, 2016). 
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consumers were grape tomatoes and fresh avoca-
dos, “products whose importation has benefited 
not only from trade liberalization under NAFTA 
but also from the introduction of a tomato variety 
from Taiwan (grape tomatoes), and more trade-
oriented ‘phytosanitary’ (agriculture-related) 
regulations (fresh avocados).”11

The Trans-Pacific Partnership Offers New 
Liberalization. The recently concluded Trans-Pacif-
ic Partnership (TPP) looks to offer similar tariff liber-
alization benefits for u.S. consumers and agricultur-
al exporters. While imperfect, the TPP would lower, 
either immediately or over a short phase-in period, 
u.S. tariffs on a wide range of grains, fruits and vegeta-
bles, meats, and dairy products.12 Many of these tariffs 
are currently quite high, thus enhancing the benefit of 
the TPP’s liberalization for American consumers. As 
the Peterson Institute notes, the united States would 
eliminate about two-thirds of its “more restrictive 
tariffs (including all tariffs above 5 percent and spe-
cific tariffs)” as soon as the TPP enters into force, and 

“most of the higher tariffs to be eliminated immedi-
ately are in agriculture (such as vegetables and beans), 
chemicals and apparel.”13 Similar tariff liberalization 
would occur in the TPP’s other member countries, 
including lucrative new markets like Japan14 and Viet-
nam,15 thereby benefiting u.S. farmers and ranchers.16

Benefits of the World Trade Organization
The united States’ participation in the multilateral 

trading system (i.e., the WTO) has produced tangible 
gains for u.S. agricultural interests. These benefits have 
accrued through basic trade-liberalization commit-
ments made by all WTO members and in many WTO 
venues, most notably the dispute settlement system, in 
which WTO member governments request consulta-

tions with one another about trade barriers before pos-
sibly litigating those barriers before an independent, 
WTO-appointed adjudicative panel or the permanent 
Appellate Body. In response to final rulings of the panel 
or Appellate Body, WTO members either remove a 
WTO-inconsistent measure or accept “retaliation” by 
the member(s) who first requested consultations.

Significant U.S. Success in WTO Dispute Set-
tlement Proceedings. According to the WTO, the 
united States government has initiated 29 dispute set-
tlement proceedings over other WTO members’ barri-
ers to u.S. farm exports, including non-tariff barriers, 
discriminatory health and safety rules, and subsidies. 
Prior to the WTO, these foreign trade barriers were 
virtually impossible to challenge without self-defeat-
ing u.S. protectionism because systemic limitations 
in GATT dispute settlement left the united States 
with few alternatives other than to impose retaliato-
ry sanctions (e.g., under Section 301 of u.S. trade law, 
which at the time permitted unilateral u.S. retaliation 
against foreign trade barriers17) or to negotiate “vol-
untary export restraints” with foreign governments. 
Often, unilateral u.S. trade sanctions produced a “tit-
for-tat” retaliation by offended foreign trading part-
ners, further injuring u.S. economic interests.

The WTO broke this painful cycle by providing a 
formal legal venue for enforcing other WTO mem-
bers’ trade-liberalization commitments. As indicated 
in Appendix 3, the united States achieved a “victo-
ry”—an affirmative ruling and/or the elimination or 
modification of the measure at issue—in every single 
WTO case that moved beyond the first government-to-
government “consultations” stage (and even in many 
of the consultations-only disputes). In only two cases 
did the offending WTO member refuse to comply with 
an adverse ruling, and only once did the united States 
need to resort to retaliation in order to convince one of 

11. Steven Zahniser and Andrew Roe, “NAFTA at 17: Full Implementation Leads to Increased Trade and Integration,” U.S. Department of 
Agriculture, Economic Research Service Report No. WRS-11-01, March 2011, pp. 8–9, http://www.ers.usda.gov/media/129506/wrs1101.pdf 
(accessed July 7, 2016).

12. U.S. Department of Agriculture, Foreign Agricultural Service, “TPP: Benefits for U.S. Agricultural Products,” last updated March 14, 2016, 
http://www.fas.usda.gov/tpp-benefits-us-agricultural-products (accessed July 7, 2016).

13. Caroline Freund and Sarah Oliver, “TPP Tradeoffs: The United States and Japan,” Peterson Institute for International Economics, November 11, 
2015, http://blogs.piie.com/trade/?p=500 (accessed July 7, 2016).

14. Ibid.

15. Ibid.

16. U.S. Department of Agriculture, Foreign Agricultural Service, “TPP: Benefits for U.S. Agricultural Products.”

17. Alan O. Sykes, “Constructive Unilateral Threats in International Commercial Relations: The Limited Case for Section 301,” Law and Policy in International 
Business, Vol. 23, No. 2–3 (Spring 1992), pp. 263–330, http://web.stanford.edu/class/ips216/Readings/sykes_92.pdf (accessed July 7, 2016).
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these members to implement the WTO ruling at issue. 
The multilateral trading system has enforced the WTO 
agreements’ tangible market-access benefits for u.S. 
farmers and ranchers without the use of protection-
ist tariffs or market-distorting subsidies that harm 
American consumers and the economy more broadly 
and without the threat of foreign retaliation. (For a list 
of u.S.-initiated proceedings, see Appendix 3.)

How the U.S. Undermines Free Trade in 
Agricultural Markets

Despite the demonstrated and far-reaching ben-
efits of free trade in agriculture, the u.S. govern-
ment still maintains—and in some cases vigorously 
defends—measures that restrict or distort free trade 
in farm products. This protectionism can take the 
form of tariffs or non-tariff barriers.

Tariffs Undermine Free Trade. Although u.S. 
tariffs and non-tariff barriers are low on average, the 
united States still maintains high barriers to trade in 
many agricultural products. For example, according 
to the u.S. International Trade Commission (ITC), 
the united States maintains basic “most favored 
nation” (MFN) tariffs (i.e., not affected by free trade 
agreements or preference programs) of 5 percent or 
more on 1,427 different “agricultural” products.18 
Of those, 240 products are cotton, wool, and other 
textiles and fabrics,19 and 579 cover basic food prod-
ucts.20 Moreover, these examples are part of a broad-
er trend: The WTO estimates that the united States 
imposes, on average, tariffs on agricultural products 
that are substantially higher than the average u.S. 
tariff on non-agricultural imports. (See Chart 4.)

Outside the basic tariffs, the united States also main-
tains tariff rate quotas (TRQs)—under which imports 
are not capped, but tariffs increase significantly upon 
imports reaching a certain volume—on, among other 
things, olives; tuna; cotton products; wool fabrics; sugar 
products; beef; milk, cheese, and other dairy products; 
chocolate; various condiments and seasonings; mixes 
and doughs; peanut butter and peanuts; and tobacco.21 

These TRQs can vary according to whether they were 
negotiated at the WTO or under various free trade 
agreements and preference programs.

The WTO estimates that the total duties collect-
ed on these goods (i.e., taxes paid by u.S. consumers) 
was over $5.37 billion in 2014.22 The vast majority 
of these taxes—$3.48 billion—was paid on imports 
of basic food products, particularly fruits, nuts, and 
vegetables. These payments also do not reflect the 
hidden tax imposed on u.S. food consumers in the 
form of higher prices on American farm products 
due to a lack of price competition from imports.

According to a 2013 ITC report, traditional trade 
barriers on three food categories impose dispropor-
tionate harms on u.S. consumers:

18. U.S. International Trade Commission, “Harmonized Tariff Schedule,” Chapters 01–24, 29, 33, 35, 38, 41, 43, and 50–53, 
https://hts.usitc.gov/current (accessed July 7, 2016). Products grouped at the eight-digit harmonized tariff schedule (HTS) level.

19. Ibid., Chapters 50–53.

20. Ibid., Chapters 01–24.

21. U.S. Department of Homeland Security, U.S. Customs and Border Protection, “Commodities Subject to Import Quotas,” 
http://www.cbp.gov/trade/quota/guide-import-goods/commodities (accessed July 7, 2016).

22. World Trade Organization, “Tariff Analysis Database,” https://tao.wto.org/ (accessed July 7, 2016).

4.72%

3.56%

Agricultural 
products

All other

AVERAGE TARIFF

heritage.orgBG 3136

SOURCE: World Trade Organization, Tari� Analysis Online, 
https://tao.wto.org/ (accessed April 6, 2016). 

U.S. Maintains High Barriers 
to Agricultural Trade 

CHART 4



7

BACKGROUNDER | NO. 3136
July 11, 2016  

 n Sugar. The united States administers a highly 
restrictive TRQ system on imports of raw cane 
and refined sugar, as well as blended sugar syrups, 
that keeps domestic prices artificially high. The “[r]
emoval of restrictions on imports of sugar would 
result in a welfare gain to u.S. consumers of $1,660 

million over 2012–17, or an average of $277 million 
per year.”23

 n Cheese. The u.S. cheese sector also is subject to 
high tariffs and restrictive TRQs (131 of the dairy 
sector’s 157 cheese products are subject to a TRQ of 
some sort) that limit u.S. cheese prices and inflate 
consumer costs. Removal of these trade barriers 
would increase u.S. consumer welfare by $50 mil-
lion per year and lower domestic prices relative to 
world prices.24

 n Canned tuna. Duties on tuna packed in oil are 
subject to a high tariff of 35 percent, and imports 
of canned tuna packed in water are subject to a 
TRQ with an over-quota duty rate of 12.5 percent. 
liberalization of these barriers would increase 
u.S. consumer welfare by $7.7 million per year 
and lower domestic prices relative to world 
prices.25

Non-Tariff Barriers Undermine Free Trade. 
The u.S. also undermines free trade through 
numerous non-traditional barriers to trade that 
have the same or worse effects that tariffs have on 
u.S. consumers and the economy. Three of these 
barriers include:

 n Subsidies. u.S. agricultural subsidies create a 
particularly harmful non-tariff barrier to imports 
and also distort foreign export markets. Non-
market financial support for specific farm com-
modities, as well as broader government support 
for agriculture through programs like crop insur-
ance, can artificially depress u.S. prices and thus 
make foreign exporters uncompetitive in the u.S. 
market.

Subsidies also can allow u.S. exports to undercut 
global competition unfairly. For example, u.S. cot-
ton subsidies have long been criticized for harming 
African cotton growers by depressing global prices. 

23. U.S. International Trade Commission, The Economic Effects of Significant U.S. Import Restraints: Eighth Update, Special Topic: Services’ Contribution 
to Manufacturing, Investigation No. 332-325, USITC Publication 4440, December 2013, p. 2-2,  
https://www.usitc.gov/publications/332/pub4440.pdf (accessed July 7, 2016).

24. Ibid.

25. Ibid.

Product Tari� 
Peanuts 131.8%

Tuna 35%

Cantaloupes 29.8%

Apricots 29.8%

Various Meat 26.4%

Mixed Nuts 22.4%

Various Dairy 20%

Sardines 20%

Spinach 20%

Soybean Oil 19.1%

Baby Formula 17.5%

Watermelons 17%

Carrots 14.9%

Celery 14.9%

Okra 14.9%

Artichokes 14.9%

Brussel Sprouts 14%

Avocados 11.2 cents/kg

TABLE 1

U.S. Most Favored Nation 
Tari� s on Selected Foods

NOTE: The vast majority of U.S. Most Favored Nation tari� s are 
applied on an ad valorem basis (i.e., as a percentage of value), 
while specifi c duties apply to a small number of other goods, 
such as avocados.
SOURCE: U.S. International Trade Commission, Tari�  Databases, 
https://www.usitc.gov/tari� _a� airs/tari� _databases.htm 
(accessed July 21, 2016).

heritage.orgBG  3136
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According to one recent study, a “typical small cot-
ton farm would have gained more than $100 per year 
if uS programs had not depressed cotton prices.”26 
That might not mean much to American agribusi-
ness, but it can make a world of difference for poor 
African farmers. Nevertheless, the united States 
continues to maintain its subsidies at the expense 
of both the world’s poorest farmers and trade-lib-
eralization initiatives like the WTO’s “Doha Round” 
of global trade negotiations meant to update and 
expand the body’s trade-liberalizing agreements.

 n Regulatory barriers. Often, u.S. regulations pro-
mulgated under the guise of “consumer welfare” 
are in fact a pretext for protectionism. These bar-
riers on agricultural inputs, food, and agricultural 
products hurt farmers and ranchers by increasing 
prices and creating supply chain problems for mul-
tinational agricultural companies that routinely 
source feed, seed, and product from other coun-
tries.27 ultimately, this hurts American consum-
ers. Appendix 2 lists examples that reflect the trade 
problems posed by u.S. regulations. From onerous 
regulatory regimes on products like tuna, catfish, 
and biofuels to the controversial Country of Origin 
labeling (COOl), the u.S. has used trade regula-
tions to protect special interests at the expense of 
the greater economy.

 n Trade “remedies.” The united States also 
restricts imports of agricultural products through 

trade remedy measures (anti-dumping, counter-
vailing duty, and safeguards) and related “suspen-
sion agreements” that temporarily stop cases in 
exchange for import price floors and/or volume 
limits. Although intended to remedy “unfair” 
and/or injurious trading practices by foreign gov-
ernments and companies, trade remedies have 
long been recognized as unfairly discriminating 
against imports and u.S. consumers to the benefit 
of a well-connected cadre of domestic producers.28 
They impose duties on imports that are often far 
above—frequently over 100 percent of—the level 
necessary to remedy the supposed injury to the 
u.S. industry. The united States currently main-
tains 22 anti-dumping or countervailing duty 
orders on agricultural products,29 as well as two 
suspension agreements with Mexico on sugar 
and tomato imports.30 (See text box, “What Are 

‘Trade Remedies’”?)

Barriers on Agricultural Inputs
u.S. farmers and ranchers also suffer from tra-

ditional and non-traditional barriers on imported 
agricultural inputs into the united States. Some 
examples of these barriers include:

 n Feed. Trade barriers on feed act as an explicit or 
implicit tax on American producers of poultry 
and livestock. For example, most favored nation 
(MFN) tariffs on several forms of feed with 
milk or milk derivatives are significant, ranging 

26. Daniel A. Sumner, “Picking on the Poor: How US Agricultural Policy Hurts the Developing World,” American Enterprise Institute, November 
2012, p. 4, https://www.aei.org/wp-content/uploads/2011/11/-picking-on-the-poor-how-us-agricultural-policy-hurts-the-developing-
world_15192995761.pdf (accessed July 7, 2016).

27. World Economic Forum, “Description of Supply Chain Barriers to Trade,” Section 3 in Enabling Trade: Valuing Growth Opportunities, 2013, pp. 
10–12, http://www3.weforum.org/docs/WEF_SCT_EnablingTrade_Report_2013.pdf (accessed July 7, 2016).

28. Daniel J. Ikenson, “Protection Made to Order: Domestic Industry’s Capture and Reconfiguration of U.S. Antidumping Policy,” Cato Institute 
Trade Policy Analysis No. 44, December 21, 2014, http://www.cato.org/publications/trade-policy-analysis/protection-made-order-domestic-
industrys-capture-reconfiguration-us-antidumping-policy (accessed July 7, 2016).

29. U.S. International Trade Commission, “Antidumping and Countervailing Duty Orders in Place,” Research Tools, January 14, 2016, 
https://www.usitc.gov/trade_remedy/trade_research_tools (accessed July 7, 2016).

30. The United States recently negotiated a “suspension agreement” with the Mexican government related to recent anti-dumping and 
countervailing duty investigations of sugar from Mexico. Instead of duties, the deal establishes minimum import prices for and a total cap on 
Mexican sugar. It has been roundly criticized by U.S. consumer groups as curtailing sugar imports, causing higher prices, and thereby harming 
the businesses and workers that use sugar as an input. In fact, the ITC approved the suspension agreement precisely because it would limit 
supply and “stabilize” prices at their above-market levels: “As a result of the volume and price restrictions in the suspension agreements, the 
record indicates that domestic sugar producers will be able to charge higher prices” than previous years, thus improving domestic producers’ 
revenues. U.S. International Trade Commission, Sugar from Mexico, Investigation Nos. 704-TA-1 and 734-TA-1 (Review), Publication No. 4523, 
April 2015, p. 37, http://www.usitc.gov/publications/701_731/pub4523.pdf (accessed July 7, 2016). The United States maintains a similar 

“suspension agreement” with Mexico on imported tomatoes.
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from 6.4 percent to 7.5 percent.31 Animal feed 
is also subject to a restrictive TRQ.32 According 
to the WTO, average tariffs on animal feeds33 
are approximately 3.5 percent by value, and u.S. 
importers paid almost $10 million in duties on 
these products in 2014.

 n Farm machinery/equipment. Imports of the 
vast majority of farm machinery and equipment34 
may enter the united States duty-free except for 
machinery for breweries (2.3 percent35); machin-
ery for the preparation of meat and poultry (2.8 

percent36); and parts of machinery for the indus-
trial preparation or manufacture of food or drink 
(2.8 percent37).

 n Fertilizer. Tariffs on fertilizer imports are zero, 
but the united States imposes anti-dumping 
duties on ammonium nitrate and solid urea from 
Russia and ukraine.38 These duties have been in 
place since the mid-1980s and force American 
farmers to pay more for a critical input product 
and suffer from market uncertainty.39

31. U.S. International Trade Commission, “Harmonized Tariff Schedule 23099022 (7.5 percent),” 2016 HTSA Basic Edition, https://hts.usitc.
gov/?query=23099022 (accessed July 7, 2016); U.S. International Trade Commission, “Harmonized Tariff Schedule 23099024 (7.5 percent),” 2016 
HTSA Basic Edition, https://hts.usitc.gov/?query=23099024 (accessed July 7, 2016); U.S. International Trade Commission, “Harmonized Tariff 
Schedule 23099028 (6.4 percent),” 2016 HTSA Basic Edition, https://hts.usitc.gov/?query=23099028 (accessed July 7, 2016); U.S. International 
Trade Commission, “Harmonized Tariff Schedule 23099042 (7.5 percent),” 2016 HTSA Basic Edition https://hts.usitc.gov/?query=23099042 
(accessed July 7, 2016); U.S. International Trade Commission, “Harmonized Tariff Schedule 23099044 (7.5 percent),” 2016 HTSA Basic Edition, 
https://hts.usitc.gov/?query=23099044 (accessed July 7, 2016); and U.S. International Trade Commission, “Harmonized Tariff Schedule 
23099048 (80.4 cents/kg + 6.40 percent),” 2016 HTSA Basic Edition, https://hts.usitc.gov/?query=23099048 (accessed July 7, 2016).

32. U.S. International Trade Commission, “Harmonized Tariff Schedule, Animal Feed,” Chapter 23, https://hts.usitc.gov/current (accessed July 7, 
2016).

33. Ibid.

34. U.S. International Trade Commission, “Harmonized Tariff Schedule,” Subchapters 8432-38, 2016 HTSA Basic Edition, https://hts.usitc.gov/
current (accessed July 7, 2016).

35. U.S. International Trade Commission, “Harmonized Tariff Schedule, 84384000,” 2016 HTSA Basic Edition, https://hts.usitc.
gov/?query=84384000 (accessed July 7, 2016).

36. U.S. International Trade Commission, “Harmonized Tariff Schedule, 84395000,” 2016 HTSA Basic Edition, https://hts.usitc.gov/current 
(accessed July 7, 2016).

37. U.S. International Trade Commission, “Harmonized Tariff Schedule, 84389090,” 2016 HTSA Basic Edition, https://hts.usitc.
gov/?query=84389090 (accessed July 7, 2016).

38. U.S. International Trade Commission, “Research Tools,” http://www.usitc.gov/trade_remedy/trade_research_tools (accessed July 7, 2016).

39. Ross Korves, “Anti-Dumping Duties on Nitrogen Fertilizer Imports,” Global Farmer Network, October 19, 2006, http://globalfarmernetwork.
org/2006/10/anti-dumping-duties-on-nitrogen-fertilizer-imports/ (accessed July 7, 2016).

What Are “Trade Remedies”?
“Anti-dumping” seeks to off set “unfair” pricing decisions made by private exporters by imposing 

duties on an imported product that are equal to the diff erence between the product’s u.S. export price 
and either its home market price or its cost of production.

“Countervailing duties” are intended to off set government subsidies of an imported product.

“Safeguard” measures seek to protect u.S. producers from global surges of a fairly traded product.

No measures may be imposed unless the domestic industry is found to be injured (or threatened with 
injury) by the imports at issue. The Department of Commerce assesses dumping and subsidization, and 
the International Trade Commission (ITC) assesses import injury.
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These barriers on agricultural inputs, just like 
those on food and agricultural products, hurt u.S. 
consumers—in this case, farmers and ranchers.

Protectionism in U.S. Agreements 
and the WTO

Agricultural protectionism is also a hallmark of 
the u.S. government’s actions in its bilateral, region-
al, and multilateral trade agreements.

Trade Agreement Negotiations. Although 
u.S. free trade agreements typically liberalize the 
vast majority of parties’ tariffs and non-tariff barri-
ers, the u.S. Trade Representative (uSTR) histori-
cally has fought to maintain various exceptions—for 
example, long phaseout periods or total exemp-
tions—for many agricultural products. Perhaps the 
most egregious example is the complete exclusion 
of sugar from additional liberalization under the 
u.S. free trade agreement with Australia, one of the 
world’s largest and most economically efficient sugar 
producers.40

The TPP, regrettably, would continue this trend. In 
fact, despite liberalizing many u.S. agricultural tar-
iffs immediately or within a few years after entry into 
force, the TPP would maintain—and in some cases 
would even create—new barriers to imports of suppos-
edly “sensitive” food imports. According to the uSDA, 
the agreement would maintain long phase-in periods 
for u.S. tariffs on, for example, beef (15 years); dairy 
products (20–30 years); processed fruit (15 years); and 
rice (15 years). Even more troubling, the TPP would 

target some of the most competitive TPP exporters by 
establishing restrictive TRQs on sugar, beef, and dairy 
imports and “special safeguard mechanisms,” which 
restrict “surges” of fairly traded imports from these 
countries, for sugar and dairy. (See text box, “TPP 
Country-Specific Tariff Rate Quotas.”)

In the WTO’s Doha Round, meanwhile, the 
uSTR refused to make either ambitious offers to or 
demands of other countries on farm subsidies.41 The 
2008 u.S. offer—the last, best one made to the WTO—
was immediately deemed insufficient by almost all 
countries and was largely blamed for the collapse of 
talks in July 2008.42 President Barack Obama made 
no effort to improve the u.S. offer, thereby ensuring 
the Doha Round’s struggles.

Preference Programs. u.S. unilateral prefer-
ence programs suffer from the same problems that 
beset u.S. free trade agreements when it comes to 
agricultural exclusions. Preference programs—the 
Generalized System of Preferences (GSP); African 
Growth and Opportunity Act (AGOA); Caribbean 
Basin Initiative (CBI); and Andean Trade Preference 
Act (ATPA)—are intended to provide duty-free access 
to developing country imports. yet many agricultural 
products—for example, agricultural products that are 
subject to TRQs43—are completely exempt from these 
programs, and even eligible farm imports are subject 
to low caps when they become too “competitive.”44

WTO Disputes. Despite effectively using WTO 
dispute settlement to challenge other members’ 
agricultural trade barriers, the united States has 

40. See Aaron Lukas, “A Sticky State of Affairs: Sugar and the U.S.–Australia Free-Trade Agreement,” Cato Institute Free Trade Bulletin No. 9, 
February 9, 2004, http://www.cato.org/publications/free-trade-bulletin/sticky-state-affairs-sugar-us-australia-free-trade-agreement 
(accessed July 7, 2016). U.S. free trade agreements with Chile, Morocco, Bahrain, Central America (DR–CAFTA), Oman, Peru, Korea, and 
Colombia also exclude sugar products from complete liberalization. Other U.S. free trade agreements contain carve-outs for beef; various 
dairy products; vegetables like kale, carrots, spinach, and onions; and syrups and chocolate. As noted, the United States also has negotiated 
commodity-specific TRQs under various free trade agreements.

41. The WTO Agriculture Agreement permits certain types of subsidies based on complex formulas and a member’s level of development, but all 
farm subsidies remain subject to the WTO’s Agreement on Subsidies and Countervailing Measures, which authorizes two types of anti-subsidy 
actions: (1) national countervailing duty cases against subsidized imports that injure a member’s domestic industry or (2) multilateral WTO 
disputes against members’ subsidy programs that are “prohibited” (e.g., export subsidies) or cause “adverse effects” in a complaining member’s 
market or elsewhere. Subsidies that conformed to the Agriculture Agreement were exempt from national and multilateral anti-subsidy disciplines 
during the Agriculture Agreement’s implementation period, but this “peace clause” expired in 2003. As noted, the United States has imposed 
countervailing duties on many agricultural products, and five challenges to members’ farm subsidy schemes have been filed at the WTO.

42. Bruce Einhorn and Mehule Srivastava, “WTO: Why India and China Said No to U.S.,” Bloomberg, July 30, 2008, http://www.bloomberg.com/
bw/stories/2008-07-30/wto-why-india-and-china-said-no-to-u-dot-s-dot-businessweek-business-news-stock-market-and-financial-advice 
(accessed July 7, 2016).

43. U.S. Code, Title 19, Section 2463(b)(3).

44. Sallie James, “The U.S. Generalized System of Preferences: Helping the Poor, But at What Price?” Cato Institute Trade Policy Analysis No. 43, 
November 16, 2016, http://object.cato.org/sites/cato.org/files/pubs/pdf/tpa-043.pdf (accessed July 7, 2016).



11

BACKGROUNDER | NO. 3136
July 11, 2016  

TPP Country-Specifi c Tariff  Rate Quotas
Australia

 n Raw sugar

 n Raw and refi ned sugar and sugar-containing products

 n Creams and ice cream

 n Condensed milk

 n Butter

 n Milk powders 

 n Other dairy products

 n American and cheddar cheeses

 n Swiss-type, European-type, and other cheeses

Canada
 n Cheese

 n Skim milk powder

 n Whole milk powder

 n Dried yogurt, sour cream, whey, and products of milk constitutes

 n Concentrated milk

 n Cream, sour cream, ice cream, and milk beverages

 n Butter and butter substitutes

 n Other dairy products

 n Sugar

 n Sugar-containing products

Chile
 n Sugar and sugar-containing products

Japan
 n Beef

 n Sugar and sugar-containing products

New Zealand
 n Cheese

 n Skim milk powder
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repeatedly refused to comply with adverse WTO 
decisions against its own farm policies. This non-
compliance not only exposes u.S. exports to WTO-
sanctioned retaliation, but also further undermines 
u.S. efforts to negotiate new reductions in global 
farm protectionism and subsidies.45 Prominent 
cases of non-compliance include the Upland Cotton, 
COOL, and Tuna II cases discussed elsewhere in this 
paper.46 New WTO disputes against u.S. agricultural 
policies could be on the horizon.47

Costly Impact of U.S. Agricultural 
Protectionism

Protectionists will claim that these trade barri-
ers are necessary for the success of u.S. agriculture. 

However, these barriers harm agriculture, includ-
ing America’s farmers and ranchers. They also 
harm consumers, generate WTO-consistent retal-
iation against u.S. exports (often farm exports), 
deter the further liberalization of key foreign mar-
kets, and undermine America’s diplomatic standing 
in the world.

Economic Impact of Protectionism. Ameri-
can agricultural protectionism and subsidies have 
numerous harmful economic effects. Specifically, 
they:

 n Hurt farmers and ranchers. Trade barriers 
have had a dulling effect on the success that the 
agriculture industry could have (and the conse-

45. The WTO Agriculture Agreement permits certain types of subsidies based on complex formulas and a member’s level of development, but all 
farm subsidies remain subject to the WTO’s Agreement on Subsidies and Countervailing Measures (see note 42).

46. All of the products covered in these disputes are products that are subject to high, “traditional” U.S. barriers to trade, such as tariffs and 
TRQs—a clear indication that the real reason for U.S. non-compliance is political rather than legal or economic.

47. For example, in April 2015, the Brazilian government stated that it is now gathering evidence to challenge U.S. subsidies for corn and soy 
under the 2014 farm bill. Alonso Soto, “Brazil Takes Aim at U.S. Farm Subsidies as Rousseff Readies Visit,” Reuters, April 30, 2015, 
http://www.reuters.com/article/2015/04/30/us-usa-brazil-trade-idUSKBN0NL2NI20150430 (accessed July 7, 2016).

 n Whole milk powder

 n Concentrated milk

 n Creams

 n Butter and butter substitutes

 n Organic butter

 n Other dairy products

Peru
 n Cheese

 n Condensed and evaporated milk

 n Processed dairy products

 n Raw and refi ned sugar and sugar-containing products

Vietnam
 n Raw and refi ned sugar and sugar-containing products

Source: Offi  ce of the U.S. Trade Representative, Trans-Pacifi c Partnership, Chapter 2, “National Treatment and Market Access for Goods, 
US Appendix A, Tariff  Rate Quotas,” https://ustr.gov/trade-agreements/free-trade-agreements/trans-pacifi c-partnership/tpp-full-text 
(accessed July 7, 2016).
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quent benefits for customers) if markets were 
liberalized. Several studies have assessed the 
impact of additional liberalization of u.S. agri-
cultural trade and subsidies and have found that 
both consumers and the farm sector would ben-
efit. For example, a 2005 Congressional Budget 

Office (CBO) survey of five different academic 
studies found that each analysis predicted ben-
efits for u.S. agriculture from full liberaliza-
tion of trade in the sector.48 Four of five studies 
predicted gains in terms of agricultural output, 
and the only one predicting negative effects still 

The Cost of Agricultural Protectionism: Upland Cotton and 
COOL Cases at the WTO
U.S.: Upland Cotton1

The united States not only has refused to comply with several WTO rulings against its export 
subsidies for cotton, but also has gone so far as to pay Brazilian cotton farmers hundreds of millions 
of dollars in “technical assistance” to ensure that the Brazilian government would not impose almost 
$1 billion in retaliatory sanctions against u.S. exports and intellectual property.2 Thus, American 
taxpayers continue to subsidize both u.S. and Brazilian cotton farmers simply because Congress was 
unwilling to get rid of improper subsidies for cotton farmers in the 2014 farm bill. In fact, a recent 
report from the International Centre for Trade and Sustainable Development found that the farm bill’s 
cotton subsidies continue to distort u.S. and global markets and remain vulnerable to WTO challenge.3

U.S.: COOL4

Despite multiple WTO rulings against the u.S. Country of Origin labeling (COOl) regime, it 
was only after more than seven years of litigation that the u.S. government repealed it in early 2016.  
As a result, u.S. exporters barely avoided lawful retaliation: Canada and Mexico each requested 
WTO authorization to impose approximately $3 billion ($2.4 billion by Canada and $653 million by 
Mexico) in retaliatory tariff s on u.S. exports of agricultural and non-agricultural goods. The COOl 
case thus has transitioned from an example of u.S. non-compliance to one of how the WTO system 
benefi ts the united States—in this case, u.S. consumers and exporters.

1. World Trade Organization, “United States—Subsidies on Upland Cotton,” Dispute Settlement: Dispute DS267, October 30, 2014, 
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds267_e.htm (accessed March 25, 2016).

2. Michael Grunwald, “Why the U.S. Is Also Giving Brazilians Farm Subsidies,” Time, April 9, 2010, 
http://content.time.com/time/nation/article/0,8599,1978963,00.html (accessed March 30, 2016).

3. Christian Lau, Simon Schropp, and Daniel A. Sumner, “The 2014 U.S. Farm Bill and Its Eff ects on the World Market for Cotton,” 
International Centre for Trade and Sustainable Development Issue Paper No. 58, September 2015, 
http://www.ictsd.org/themes/agriculture/research/the-2014-us-farm-bill-and-its-eff ects-on-the-world-market-for-cotton
(accessed February 6, 2016).

4. World Trade Organization, “United States—Certain Country of Origin Labelling (COOL) Requirements,” Dispute Settlement: Dispute 
DS384, February 22, 2016, https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds384_e.htm (accessed March 25, 2016), and 
World Trade Organization, “United States—Certain Country of Origin Labelling Requirements,” Dispute Settlement: Dispute DS386, 
January 20, 2016, https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds386_e.htm (accessed March 25, 2016).

5. Mary Clare Jalonick, “U.S. Repeals Meat Labelling Law After Trade Rulings Against It,” Associated Press, January 3, 2016, 
http://bigstory.ap.org/article/205509946eed4aeab719e7afc68bbc1e/us-repeals-meat-labeling-law-after-trade-rulings-against-it 
(accessed March 25, 2016).

48. Congressional Budget Office, “The Effects of Liberalizing World Agricultural Trade: A Survey,” December 1, 2005, p. vii, 
http://www.cbo.gov/sites/default/files/12-01-tradelib.pdf (accessed July 7, 2016).

www.ictsd.org/themes/agriculture/research/the-2014-us-farm-bill-and-its-effects-on-the-world-market-for-cotton
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forecast continued growth of the farm sector, 
just at a slower rate.49

 n Hurt consumers, especially the poor. Tariffs 
and non-tariff barriers on farm imports raise the 
costs of such goods for consumers, forcing Ameri-
can families and businesses to pay higher prices 
for food than they would pay in the absence of such 
protectionism. For example, according to a 2009 
ITC study, American consumers paid up to 57 per-
cent more than their foreign counterparts paid for 
heavily protected foods like milk, butter, sugar, and 
tuna.50 These trade barriers are highly regressive, 
forcing poor consumers to expend a larger propor-
tion of their budgets to afford daily food essentials.

 n Expose U.S. exports to retaliation. Because 
u.S. agricultural protectionism often violates the 
united States’ international obligations under 
the WTO agreements or bilateral/regional free 
trade agreements, u.S. farmers face retaliatory 
tariffs on their exports when trading partners 
challenge u.S. trade barriers through dispute 
settlement. For example, due to u.S. non-com-
pliance in the Upland Cotton and COOL disputes 
discussed elsewhere in this paper, u.S. farmers, 
ranchers and other exporters faced almost $4 bil-
lion in potential retaliatory sanctions imposed 
by aggrieved WTO members. (See text box, “The 
Cost of Agricultural Protectionism: Upland Cot-
ton and COOL Cases at the WTO.”)

If the united States loses disputes regarding its 
agricultural trade protectionism (as it almost always 
does), American companies will be exposed to legal 
retaliation against their exports of farm products or 
other goods or their intellectual property. Even the 
threat of such retaliation is often sufficient to harm 

u.S. economic interests, a particularly troubling possi-
bility given that retaliation often targets u.S. commer-
cial sectors that have nothing to do with farm trade.

 n Impede global development. u.S. agricultural 
tariffs and subsidies harm developing country 
exporters by denying them access to the u.S. mar-
ket or depressing global prices. As a result, the 
u.S. measures thwart market-based global devel-
opment and impoverish future potential custom-
ers (e.g., African cotton).51 This harm is especially 
problematic in a time of contentious and strained 
u.S. foreign aid budgets.

 n Distort markets. u.S. barriers to farm trade dis-
tort global markets and exacerbate boom-and-
bust cycles both in the united States and abroad. 
They also promote resource hoarding by foreign 
trading partners who seek to keep domestic com-
modity prices artificially low by imposing export 
restrictions. These and other measures, in turn, 
further corrupt global agricultural markets.

 n Bust the federal budget. Domestic agricultural 
trade policies are costly. u.S. farm subsidies, includ-
ing just the Title I commodity subsidies and crop 
insurance subsidies alone, total about $15 billion per 
year.52 According to the CBO’s projections for the 2014 
farm bill, the united States will spend $3.6 billion 
on the bill’s trade-specific programs through 2023.53

Diplomatic and Foreign Policy Harms of Pro-
tectionism. Since the Administration of President 
Franklin D. Roosevelt, free trade has been a pillar 
of u.S. foreign policy, accepted and promoted by the 
u.S. State Departments of Republican and Demo-
cratic Presidents alike. The primary vehicle for trade 
liberalization has been u.S. free trade agreements,54 

49. Ibid., p. 13.

50. Scott Lincicome, “The Idiocy and Immorality of American Tariffs,” October 10, 2009, 
http://lincicome.blogspot.com/2009/10/idiocy-and-immorality-of-americas.html (accessed July 7, 2016).

51. Sumner, “Picking on the Poor: How U.S. Agricultural Policy Hurts the Developing World.”

52. The annual number is an average of the fiscal year 2016–2020 costs listed in the Congressional Budget Office March 2016 baseline. See 
Congressional Budget Office, "CBO's March 2016 Baseline for Farm Programs," March 24, 2016, 
https://www.cbo.gov/sites/default/files/51317-2016-03-USDA.pdf (accessed July 7, 2016).

53. Douglas W. Elmendorf, Director, Congressional Budget Office, letter to Representative Frank D. Lucas (R–OK), January 28, 2014, 
https://www.cbo.gov/sites/default/files/hr2642LucasLtr_0.pdf (accessed July 7, 2016).

54. Dan Day, “Free Trade Agreements and National Security: Five Key Issues,” American Security Project Discussion Paper, August 2014, https://
www.americansecurityproject.org/wp-content/uploads/2014/08/Free-Trade-and-National-Security-5-issues.pdf (accessed July 7, 2016).
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which promote national security in a myriad of ways. 
When the united States flouts such agreements or 
imposes lawful trade barriers that harm key trad-
ing partners it acts against both its economic and 
its long-term security interests. u.S. farm subsidies 
and import barriers have undermined and in some 
cases have thwarted trade agreement negotiations 
in which the united States participates.

For example, it has long been argued by u.S. ana-
lysts and foreign trading partners that u.S. recalci-
trance on the reduction of farm subsidies was one of 
the primary reasons that the Doha Round ground 
to a halt in 2008–2009.55 u.S. cotton trade policy 
has also been a long-standing target of WTO mem-
bers, particularly poorer African nations with large 
export potential;56 as the WTO languishes, so does 
the ability of poor African cotton farmers to improve 
their lives and benefit u.S. consumers. More recent-
ly, a leaked summary of the TPP negotiations indi-
cated that the united States was the only participant 
to refuse to eliminate its agricultural export subsi-
dies,57 thus further slowing the negotiations.

The Biggest Myth: Foreign Subsidies 
Justify Domestic Subsidies

Despite the benefits that Americans have derived 
from free trade policies, as well as the far-reaching 
costs of protectionism, the myth that removing u.S. 
protectionist barriers is as foolish as unilateral dis-
armament persists. Supporters of u.S. agricultural 
subsidies argue that subsidies are necessary in order 
to offset massive subsidization by competitors’ for-
eign governments, particularly in the European union, 
China, and Brazil.

There also are variations of this argument. For 
example, connected to the sugar program is the 

“zero-for-zero” argument, which claims the u.S. 
should get rid of its sugar subsidies only when other 
governments do the same. In addition, there are  the 
arguments that the presence of “un-free” markets 
(i.e., those featuring subsidies or protectionism) 

justifies the united States’ use of similar measures 
until truly “free and fair” trade is achieved.

These arguments suffer from many flaws, not 
the least of which is the fact that they could apply 
to almost any industry. The u.S. generally does not 
subsidize an entire industry just because another 
country does so. If it did, America’s already unac-
ceptable level of cronyism, protectionism, and cor-
porate welfare would skyrocket even further.

This is not to say that foreign agricultural subsi-
dies should be ignored; that would be a major mis-
take. Instead, the united States should be aggressive 
in fighting against foreign subsidies in order to open 
up market opportunities for u.S. farmers and ranch-
ers. Creating or maintaining our own subsidies or 
protectionist measures inhibits these efforts and 
hurts American workers and businesses in the pro-
cess. To address foreign agricultural subsidies, the 
united States therefore:

 n Should not follow the misguided lead of 
other countries by hurting itself. There is 
overwhelming evidence that subsidies, particu-
larly those for agriculture, distort markets and 
reduce economic welfare; just because one coun-
try harms its citizens is no reason for the united 
States to do the same. This argument is some-
times used to justify the sugar program. This 
program provides clear evidence of how subsi-
dies help a narrow special interest at the expense 
of consumers, other businesses and workers, and 
the u.S. economy. A 2006 International Trade 
Administration study of u.S. sugar trade barriers 
found that “[f]or each one sugar growing and har-
vesting job saved through high u.S. sugar prices, 
nearly three confectionery manufacturing jobs 
are lost.” The study also found that sugar trade 
barriers had caused many sugar-using companies 
to close or move to foreign markets (e.g., Canada 
and Mexico) where sugar prices were lower.58 A 
2013 Iowa State university report found that 

55. Philip I. Levy and Scott Lincicome, “For Obama, Free Trade Is Key to Success,” American Enterprise Institute, December 29, 2010, 
https://www.aei.org/publication/for-obama-free-trade-is-key-to-success/ (accessed July 7, 2016).

56. Carnegie Endowment for International Peace, “A U.S.–Africa Dialogue on the Cotton Trade,” July 20, 2009, 
http://carnegieendowment.org/2009/07/20/u.s.-africa-dialogue-on-cotton-trade/1o3d (accessed July 7, 2016).

57. WikiLeaks, “TPP State of Play After Salt Lake City 19–24 November 2013 Round of Negotiations,” p. 5, 
https://wikileaks.org/IMG/pdf/tpp-salt-lake-extracts-.pdf (accessed July 7, 2016).

58. U.S. Department of Commerce, International Trade Administration, “Employment Changes in U.S. Food Manufacturing: The Impact of Sugar 
Prices,” http://trade.gov/media/Publications/pdf/sugar06.pdf (accessed July 7, 2016).
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getting rid of the sugar program would save con-
sumers up to $3.5 billion per year.59 Maintaining 
boondoggles just because other countries do the 
same is the height of irrationality.

 n Should not cede control of U.S. economic pol-
icy to other countries. The zero-for-zero argu-
ment maintains that the united States should 
not unilaterally dismantle protectionist or sub-
sidy programs. This cedes u.S. control of its own 
economic decisions to countries like China and 
Brazil. The united States should remain free to 
improve its economy without having to wait for 
other countries to do likewise.

 n Should not undermine chances for reform. 
The zero-for-zero approach would likely prohib-
it reform in the united States or elsewhere. The 
WTO’s Doha Round spent over a decade trying and 
failing to produce an agreement among members 
to reduce and bind their total farm subsidy levels. 
(Members did finally agree to eliminate agricul-
tural export subsidies, but this outcome is far nar-
rower than originally intended and still permits 
agricultural export credits like those used to sup-
port u.S. cotton exports.60) Many WTO members 
blame their own subsidization, as well as the Doha 
Round’s failure, on u.S. farm subsidies. This sta-
sis is proof of a “prisoners’ dilemma”: Because no 
member appears to be willing to take the politi-
cal risk that being a first-mover on broad subsidy 
reform would entail, particularly not until the unit-
ed States moves, all WTO members are doomed to 
inaction. Zero-for-zero would do the same.

 n Should not ignore the many tools that it has 
available to address the subsidies of other 
countries. The zero-for-zero argument also 
ignores the fact that the united States could elim-
inate all of its subsidies and still have ample legal 
tools at its disposal to encourage others to follow 
suit. Multilateral negotiations could introduce 

new, binding caps on global subsidies, and the 
united States would be, unlike the current situa-
tion, in a superior moral and diplomatic position 
to demand them. Current and future u.S. free 
trade agreements could provide another venue 
for subsidy reforms. Finally, international anti-
subsidy disciplines permit consultations with 
a foreign government over its trade-distorting 
farm subsidies and, if such consultations fail, 
investigation of the alleged subsidies and eventu-
al imposition of remedial u.S. tariffs on imports 
from the offending government.61 These consul-
tations or investigations can occur either at the 
WTO (through dispute settlement) or as a part of 
u.S. “countervailing duty” cases.

The Related Fair Trade Myth. Another, very 
similar argument in favor of subsidies is also based 
on the notion that the u.S. regulatory burden is 
greater than the regulatory burdens of other nations. 
The only way to help offset this allegedly unfair 
advantage, it is argued, is to level the playing field 
with subsidies. This claim, however, is just as mis-
guided as the zero-for-zero concept.

Ever-increasing u.S. farm exports demonstrate 
that u.S. farmers and ranchers are not at a serious 
competitive disadvantage globally vis-à-vis devel-
oping country exporters with lower regulatory bur-
dens. Furthermore, most of the aforementioned 
arguments against zero-for-zero would apply here 
as well. Subsidies and import barriers are harmful, 
distort markets, and undermine needed reforms at 
home and abroad. If u.S. regulations are so onerous 
as to put u.S. farmers at a competitive disadvantage 
globally (which, as noted, does not appear to be the 
case), then the obvious solution is to change those 
regulations, not to burden u.S. families and com-
panies with another layer of costly regulations (i.e., 
subsidies and protectionism).

Although the economic arguments for disman-
tling self-destructive trade barriers and subsidies 
are strong, politically powerful special interests 

59. John Beghin and Amani Elobeid, “The Impact of the U.S. Sugar Program Redux,” Iowa State University, Center for Agricultural and Rural 
Development Working Paper No. 13-WP 538, May 2013, http://www.card.iastate.edu/publications/dbs/pdffiles/13wp538.pdf (accessed July 7, 
2016).

60. Philip Brasher, “Nairobi Deal Ends Export Subsidies, Sets Credit, Aid Rules,” Agri-Pulse Communications, December 22, 2015, 
http://www.agri-pulse.com/Nairobi-deal-ends-export-subsidies-sets-credit-aid-rules-12212015.asp (accessed July 7, 2016).

61. Scott Lincicome, “Countervailing Calamity: How to Stop the Global Subsidies Race,” Cato Institute Policy Analysis No. 710, October 9, 2012, 
http://www.cato.org/publications/policy-analysis/countervailing-calamity-how-stop-global-subsidies-race (accessed July 7, 2016).
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often are able to resist such reforms. Free trade 
agreements, in addition to reducing foreign barriers 
to u.S. exports, may create support for reductions in 
u.S. barriers that otherwise would be politically dif-
ficult to achieve.

What Needs to Be Done
The united States government should undertake a 

two-stage approach that will ensure reform of the u.S. 
trade system and help to reform global trade barriers 
and subsidies in agriculture. These solutions would 
help farmers and ranchers as they seek more oppor-
tunities to reach new markets with their goods.

Stage 1: Get our own house in order. There 
is no doubt that other countries are, much like the 
united States, heavily distorting global agricultural 
markets through trade barriers and subsidies. How-
ever, the solution to this problem is not harmful pro-
posals like zero-for-zero, but rather a more calculat-
ed and principled approach to the problem that first 
addresses u.S. farm policies. This first stage should 
include some, if not all, of the following reforms:

 n Unilateral liberalization of traditional tariff 
barriers. The u.S. Congress should pass legislation 
eliminating tariffs and TRQs on agricultural prod-
ucts and inputs. Doing so would benefit consumers 
by purging a regressive tax on food while instantly 
eliminating the complexity of the current u.S. tariff 
system. Farmers and ranchers face few such taxes 
on their main inputs, and there is no reason why 
their customers do not deserve the same benefits.

If the total elimination of tariff barriers proves to 
be politically impossible, then Congress should at 
least enact the following reforms:

1. Streamline the u.S. tariff structure so that all 
tariffs on food products are low and uniform 
across countries, or

2. Reform the GSP to provide long-term, duty-
free access for food imports from least devel-
oped countries.

 n Full compliance with international trade 
obligations. The uSTR should work with Con-
gress and the executive branch to adopt poli-
cies that would bring the united States into 
full compliance with its WTO obligations. This 
would include

1. legislation to reform or eliminate u.S. export 
subsidies for cotton and

2. Regulatory or legislative reform of the “dol-
phin safe” tuna labeling system to ensure that 
all tuna, regardless of source, is subject to the 
same certification procedures and that the sys-
tem incorporates the latest evidence regarding 
safe fishing methods.

The uSTR would then notify the WTO of its 
full compliance, thereby ending years of costly 
WTO litigation.

 n Assessment and elimination of non-tariff 
barriers. Congress or the President should 
direct the u.S. ITC to conduct a general fact-
finding investigation, permitted under Section 
332 of u.S. trade law,62 of subsidies and non-tar-
iff barriers (including trade-remedy measures) 
and their effects on the u.S. economy and trade. 
This report should then be used as a baseline for 
reforming or eliminating these measures, but any 
such reforms would necessarily include:

1. Immediate elimination of remaining export 
subsidies (i.e., the GSM-102 export credit 
guarantee program63);

2. Replacement of the various u.S. labeling 
regimes with a uniform, permissive, non-dis-
criminatory system based on internationally 
accepted standards; and

3. Reform of u.S. trade-remedy laws so that any 
final determination must consider consumer 
interests (a “public interest” standard, similar 

62. U.S. International Trade Commission, “Understanding General Factfinding Investigations: Section 332, Tariff Act of 1930, General Factfinding 
Investigations,” http://www.usitc.gov/press_room/general_factfinding.htm (accessed July 7, 2016).

63. The program “provides credit guarantees to encourage financing of commercial exports of U.S. agricultural products,” similar to those 
provided by the U.S. Export–Import Bank for industrial goods. U.S. Department of Agriculture, Foreign Agricultural Service, “Export Credit 
Guarantee Program (GSM-102),” http://www.fas.usda.gov/programs/export-credit-guarantee-program-gsm-102 (accessed July 7, 2016).
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to the one now in place in New Zealand64) and 
must ensure that assessed duties are no great-
er than necessary to cease causing injury to 
the u.S. industry (a “lesser duty rule”).65

Stage 2: Go on offense. unilateral reform of u.S. 
agricultural trade policy not only would produce 
tangible economic benefits, but also would put the 
united States and American farmers and ranchers 
in a much better position to confront other countries’ 
trade barriers and subsidies aggressively. Although 
the united States reportedly has amplified its efforts 
in these areas, more should be done. These efforts 
will not be effective, however, if the united States 
does not have the moral authority to pursue needed 
global reforms:

 n Revise U.S. free trade agreement negotiat-
ing objectives for food. As a first step, Congress 
should revise Trade Promotion Authority (Public 
law 114–26) to include new “Principle Negotiating 
Directives” for trade in agriculture that express-
ly prohibit the exemption of certain commodity 
groups from tariff and non-tariff liberalization; 
ensure that any remaining barriers are chan-
neled into low, transparent tariffs; and require 
the uSTR to confront members at the WTO more 
aggressively. Although the uSTR has the implied 
authority under current law to achieve these 
objectives, they should be expressly stated in the 
law, thereby binding future Administrations.

 n Include more vigorous demands and offers in 
WTO negotiations. The united States, as part 
of a new “post-Doha” WTO negotiating round, 
should dramatically improve its offer to reduce 
trade-distorting u.S. farm subsidies. Doing so 
would eliminate one of the main roadblocks to 
robust multilateral trade negotiations while per-
mitting the united States to make more aggres-
sive demands that other WTO members likewise 
eliminate their subsidies and other barriers to 
farm trade. It also would re-establish the united 
States as a global leader in trade-liberalization 

initiatives—a status regrettably relinquished 
over the past decade.

 n Launch a new voluntary trade agreement on 
barriers to trade in food. If Doha’s demise dem-
onstrates that broad multilateral negotiations are 
not currently feasible, the united States should 
consider launching a new “plurilateral” (i.e., vol-
untary participation among a subset of WTO 
members) trade agreement on barriers to trade in 
food. Such a deal could be narrow in scope like the 
WTO’s Information Technology Agreement and 
cover only food tariffs, or it could be broader like 
the Trade in Services Agreement (TiSA) and cover 
tariffs, non-tariff barriers, health/safety issues, 
and subsidies. While each approach has potential 
costs and benefits (e.g., a narrow deal could be done 
quickly but would omit important non-tariff barri-
ers), the simple elimination of tariffs would be eco-
nomically beneficial and relatively easy politically.

 n Increase trade barrier and subsidy monitor-
ing, reporting, and (if necessary) litigation. 
Although the united States has many mechanisms 
with which to assess and attack global farm trade 
barriers and subsidies, these mechanisms are not 
being fully utilized. On the assessment front, the 
uSTR should expand its annual National Trade 
Estimate (NTE),66 both to include more detailed 
information on global agricultural trade barriers 
and to address trade-distorting domestic subsidies 
(as opposed to only export subsidies) and trade-
remedy measures. The NTE also should be supple-
mented with an ITC Section 332 report on the eco-
nomic effects of these agricultural trade barriers, 
including commodity-specific analyses. (The ITC 
regularly conducts ad hoc analyses on a country-
specific and commodity-specific basis but does not 
undertake an annual market assessment.)

The united States should rely on these analyses 
to be far more aggressive at the WTO. First, the 
united States should be more public and forceful 
in the WTO’s regular work—in the Committees 

64. Joshua Riddiford, “Anti-Dumping Consumer Welfare Test Unfair to NZ Businesses, Lobby Group Says” Business.Scoop, August 28, 2015, 
http://business.scoop.co.nz/2015/08/28/anti-dumping-consumer-welfare-test-unfair-to-nz-businesses/ (accessed July 7, 2016).

65. For these and other trade remedy reforms, see Lincicome, “Countervailing Calamity.”

66. See, e.g., Ambassador Michael B. G. Froman, 2015 National Trade Estimate Report on Foreign Trade Barriers, Office of the United States Trade 
Representative, 2015, https://ustr.gov/sites/default/files/2015%20NTE%20Combined.pdf (accessed July 7, 2016).
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on Agriculture, Subsidies and Countervailing 
Measures and Sanitary and Phytosanitary Mea-
sures—with respect to members’ farm trade bar-
riers and unwillingness to participate fully in the 
WTO’s mandatory transparency and reporting 
requirements. (Members are required to provide 
periodic reports on various trade barriers, but 
many are unwilling to do so on a regular basis.) 
The united States recently took this more aggres-
sive approach with China; it should do the same 
with other large WTO members. Members’ con-
tinued refusal to abide by their WTO obligations 
should be mentioned specifically in the NTE.

Second, the united States should stop being so 
hesitant to litigate agricultural trade barriers and 
subsidies through WTO dispute settlement. As 
noted, the united States has been very successful 
in achieving the elimination of farm trade barriers 
through WTO disputes but has filed very few cases 
against members’ farm subsidies, despite substan-
tial increases in these measures over the past few 
years. The WTO provides the optimal venue for 
these disputes because it permits the united States 
to challenge subsidies that harm u.S. agribusiness 
interests not only in the domestic market, but also 
in foreign markets, including the market of the 
subsidizing member. Domestic countervailing 
duty investigations provide another venue for anti-

subsidy challenges but isolate the injury review to 
the u.S. market (thus requiring substantial foreign 
imports) and often result in duties on imports (and 
thus taxes on consumers) that far exceed the level 
of subsidization actually occurring.67

Conclusion
Despite decades of liberalization through suc-

cesses like NAFTA and the WTO, many costly, trade-
distorting subsidies and barriers remain in place 
both in the united States and abroad. Reform is nec-
essary, and experience here and elsewhere shows 
that the elimination of these non-market measures 
would not destroy the u.S. farm sector; in fact, the 
sector would grow even stronger.

Congress should enact reforms that convert the 
u.S. farm trade system into one that better reflects 
free-market principles, limits government interven-
tion on behalf of well-connected cronies, and offers a 
broader array of benefits to u.S. consumers and the 
economy. These reforms also would give the united 
States the moral authority to demand more of its 
trading partners through trade negotiations and dis-
pute settlement. Trade has provided immense ben-
efits to the u.S. and global agricultural sectors, but 
the job is not yet complete.

—Scott Lincicome is an international trade 
attorney, a Visiting Lecturer at Duke University, and 
an Adjunct Scholar at the Cato Institute.

67. For a detailed analysis of how global anti-subsidy rules can and should be used to confront foreign subsidies, see Lincicome, “Countervailing 
Calamity.”
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In Millions
of Dollars

Share of Total 
Import Value 

Leading Product Imports of Fruits and Vegetables in 20112001 2011 2001 2011

Mexico 2,764 7,873 31% 36% Tomatoes, avocados, peppers, grapes, cucumbers, melons, 
berries, onions, cucumbers, asparagus, lemons, vegetables

Canada 1,242 2,628 14% 12% Potatoes, tomatoes, peppers, cranberries, cucumbers, 
mushrooms, beans, carrots, fresh/preserved vegetables/fruits

China 240 1,670 3% 8% Fruit juices, citrus, processed/frozen fruit and vegetables/
fruits, onions, garlic, preserved mushrooms, stonefruit

Chile 708 1,649 8% 8% Grapes, cranberries, apples, avocados, 
citrus, stonefruit, berries, fruit juices

Costa Rica 621 1,012 7% 5% Pineapples, bananas, orange juice, melons, 
tropical and preserved fruits/vegetables

Guatemala 331 947 4% 4% Bananas, pineapples, and tropical fruits, preserved and frozen 
fruits/vegetables, melons, tomatoes, beans, and berries

Peru 108 706 1% 3% Asparagus, preserved/frozen vegetables, 
grapes, onions, avocados, tropical fruits

Ecuador 314 619 4% 3% Bananas, tropical fruits, fruit juice, peas and 
beans, preserved fruits/vegetables

Argentina 193 477 2% 2% Fruit juices, berries, olives, strawberries, grapes, garlic

Thailand 166 437 2% 2% Pineapples, processed fruits, beans, fruit juices, 
tropical/preserved fruits/vegetables

Brazil 125 398 1% 2% Orange juice and other fruit juices, grapes, 
tropical fruits and vegetables

Spain 363 381 4% 2% Olives, mandarins, peppers, fruit juices, cucumbers, 
mushrooms, stonefruit, citrus fruit and juice, preserved foods

Honduras 165 293 2% 1% Bananas, melons, pineapples, cucumbers, 
beans fresh/preserved fruits/vegetables

Philippines 155 262 2% 1% Fresh pineapples and juice, bananas, tropical 
fruits/vegetable, root vegetables

Colombia 204 246 2% 1% Bananas, pineapples, preserved/frozen fruits/vegetables, 
tropical products, fruit juices, beans, lemons, potatoes

Subtotal 7,700 19,598 87% 91%

All Other 1,123 1,992 13% 9%

Total 8,823 21,590 100% 100%

APPENDIX 1

U.S. Fruit and Vegetables Suppliers

SOURCE: Renee Johnson, “The U.S. Trade Situation for Fruit and Vegetable Products,” Congressional Research Service Report for Congress, 
January 15, 2014, p. 4, https://www.fas.org/sgp/crs/misc/RL34468.pdf (accessed January 13, 2016).

heritage.orgBG 3136
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Appendix 2: Examples of Regulatory Barriers

COOL. The united States implemented manda-
tory Country of Origin labeling (COOl) require-
ments that imposed burdensome new rules on most 
imports, including meat from Canada and Mexico.68 
Among COOl’s many rules, eligibility for the coveted 
designation of “u.S. origin” could be derived only 
from an animal that was born, raised, and slaugh-
tered in the united States. For many u.S., Canadian, 
and Mexican ranchers and meat-packers that share 
grazing land across borders and have integrated sup-
ply chains, compliance with COOl’s onerous system 
was impossible. The uSDA estimated that the COOl 
regime imposed $2.6 billion in implementation costs 
on u.S. producers, packers, and retailers ($1.3 billion 
for beef alone); resulted in economic welfare losses 
totaling $8.07 billion for the u.S. beef industry and 
$1.31 billion for the pork industry; and, despite some 

“small” economic benefits for consumers in the form 
of increased information, would “result in an esti-
mated $212 million reduction in consumers’ pur-
chasing power” by 2019.69

In December 2008, Canada and Mexico chal-
lenged the COOl regime at the WTO, arguing that 
the COOl standard deviates from international 
labelling standards, does not fulfill a legitimate reg-
ulatory objective, and would exclude all beef or pork 
produced from livestock exported to but slaughtered 
in the united States.70 In May 2015, the WTO Appel-
late Body ruled against the united States in its final 
appeal and agreed with Canada and Mexico about 
the discriminatory effect of the original and since-

modified COOl regimes. After more than seven 
years of litigation and the threat of WTO-sanctioned 
retaliation by Mexico and Canada, the united States 
finally repealed the COOl system in early 2016.71

Tuna. Along with import tariffs, the united 
States also maintains an onerous regulatory regime 
that establishes a voluntary “dolphin-safe” label on 
tuna products and conditions access to that label 
on the provision of documentary evidence that var-
ies depending on the area where and the method by 
which the tuna is caught. The regime has resulted 
in an effective ban of tuna imports from Mexico72 
and has been widely criticized as both protection-
ist and misleading because it arbitrarily bans the 
sale of dolphins caught by environmentally sound 
methods.73

Mexico brought a WTO dispute settlement com-
plaint against the regime (U.S.–Tuna II) in 2008, 
and the WTO Appellate Body has repeatedly found 
that the regime is in fact discriminatory and thus 
WTO-inconsistent. Mexico now could be authorized 
to retaliate against u.S. exports to the tune of bil-
lions of dollars.

Biofuels. Although u.S. import duties on ethanol 
have been lifted, the Renewable Fuel Standard (RFS) 
still provides the u.S. biofuels industry with ample 
opportunity to restrict foreign competition. For 
example, in March 2015, the u.S. biodiesel industry 
challenged a u.S. Environmental Protection Agen-
cy (EPA) decision to permit Argentinian imports to 
qualify as RFS-compliant.74 An EPA decision to side 

68. The Agricultural Marketing Act of 1946, as amended by the Farm, Security and Rural Investment Act of 2002 and the Food, Conservation and 
Energy Act of 2008, and as implemented through the regulations published as Code of Federal Regulations, Title 7, Parts 60 and 65.

69. U.S. Department of Agriculture, Office of the Chief Economist, Report to Congress: Economic Analysis of Country of Origin Labeling (COOL), April 
2015, http://www.agweb.com/assets/1/6/USDA_COOL_Economic_Report_2015.pdf (accessed July 7, 2016).

70. World Trade Organization, “United States—Certain Country of Origin Labelling (COOL) Requirements,” Dispute Settlement: Dispute 
DS384, January 20, 2016, https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds384_e.htm (accessed July 7, 2016), and World Trade 
Organization, “United States—Certain Country of Origin Labelling Requirements,” Dispute Settlement: Dispute DS386, January 20, 2016, 
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds386_e.htm (accessed July 7, 2016).

71. Mary Clare Jalonick, “U.S. Repeals Meat Labeling Law After Trade Rulings Against It,” Associated Press, January 3, 2016, http://bigstory.
ap.org/article/205509946eed4aeab719e7afc68bbc1e/us-repeals-meat-labeling-law-after-trade-rulings-against-it (accessed July 7, 2016).

72. See U.S. Code, Title 16, Section 1385 (“Dolphin Protection Consumer Information Act”); Code of Federal Regulations, Title 50, Section 216.91 
(“Dolphin-safe labeling standards”) and Section 216.92 (“Dolphin-safe requirements for tuna harvested in the ETP [Eastern Tropical Pacific 
Ocean] by large purse seine vessels”); and Earth Island Institute v. Hogarth, 494 F.3d 757 (9th Cir. 2007).

73. See, e.g., K. William Watson, “‘Dolphin Safe’ Labels on Canned Tuna Are a Fraud,” Cato Institute Commentary, April 29, 2015, 
http://www.cato.org/publications/commentary/dolphin-safe-labels-canned-tuna-are-fraud (accessed July 7, 2016).

74. News release, “Biodiesel Industry Seeks to Reverse Argentina Import Decision,” Biodiesel.org, March 31, 2015, http://biodiesel.org/news/
news-display/2015/03/31/biodiesel-industry-seeks-to-reverse-argentina-import-decision (accessed July 7, 2016).
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with the domestic industry would effectively ban 
Argentinian imports from the u.S. market.75

Catfish and Shrimp. Although safety inspec-
tions for imported seafood are typically undertaken 
by the u.S. Food and Drug Administration, the 2008 
farm bill was subjected to a new and more onerous 
system administered by the uSDA. An earlier Heri-
tage Foundation study concluded that the program 
would have serious trade implications because it 
would harm foreign catfish exporters, reduce com-
petition, raise prices for consumers, and subject u.S. 
exporters—likely in industries other than catfish—
to retaliation.76

The u.S. Government Accountability Office con-
cluded that the program is unnecessary and would not 
improve safety as alleged, and the program is opposed 
by both the Obama Administration and many Mem-
bers of Congress. Nevertheless, as a result of lobbying 
by a few key Senators representing domestic catfish 
special interests, the 2014 farm bill did not kill the 
program.77 The uSDA issued its final rule in November 
2015 with an effective date of March 1, 2016.78 Some 
have suggested that the program, instead of being 
repealed, could be expanded to shrimp imports.79 
Catfish and shrimp imports have long been the sub-
ject of u.S. protectionism and currently face signifi-
cant duties under u.S. trade-remedy laws.

75. Ibid.

76. “Repeal the USDA Catfish Inspection Program,” Recommendation No. 51 in The Heritage Foundation, The Budget Book: 106 Ways to Reduce the 
Size and Scope of Government, 2015, pp. 82–83, http://budgetbook.heritage.org/agriculture/repeal-usda-catfish-inspection-program/.

77. Ryan Alexander, “Fillet Wasteful Catfish Inspections,” U.S. News Economic Intelligence Blog, May 13, 2015, http://www.usnews.com/opinion/
economic-intelligence/2015/05/13/usda-catfish-program-wastes-taxpayer-money (accessed July 7, 2016).

78. United States Department of Agriculture, “Inspection Program for Siluriformes Fish, including Catfish,” April 29, 2015, 
http://www.fsis.usda.gov/wps/portal/fsis/topics/inspection/siluriformes (accessed July 7, 2016).

79. Dan Flynn, “Coming USDA Catfish Inspections Raise Question: Could Shrimp Be Next?” Food Safety News, April 23, 2015, http://www.
foodsafetynews.com/2015/04/coming-usda-catfish-inspections-raises-question-could-shrimp-be-next/#.VeiIgiVViko (accessed July 7, 
2016).
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No. Subject and Title of Complaint (complainant in parentheses) Date Initiated Result

DS3 South Korea—Measures Concerning the Testing and 
Inspection of Agricultural Products (U.S.)

April 4, 1995 Consultations

DS5 South Korea—Measures Concerning the Shelf-Life of Products (U.S.) May 3, 1995 MAS

DS13 European Communities*—Duties on Imports of Grains (U.S.) July 19, 1995 MAS

DS16 European Communities—Regime for the Importation, Sale, and 
Distribution of Bananas (Guatemala, Honduras, Mexico, and U.S.)

September 28, 1995 MAS

DS21 Australia—Measures A� ecting the Importation of Salmonids (U.S.) November 20, 1995 MAS

DS26 European Communities—Measures Concerning Meat 
and Meat Products (Hormones) (U.S.)

January 26, 1996 W—Compliance (MOU)

DS27 European Communities—Regime for the Importation, Sale, and 
Distribution of Bananas (Ecuador, Guatemala, Honduras, Mexico, and U.S.)

February 5, 1996 W—Compliance (MAS) 

DS35 Hungary—Export Subsidies in Respect of Agricultural Products (Argentina, 
Australia, Canada, New Zealand, Thailand, and U.S.)

March 27, 1996 MAS

DS41 South Korea—Measures Concerning Inspection 
of Agricultural Products (U.S.)

May 24, 1996 Consultations

DS74 Philippines—Measures A� ecting Pork and Poultry (U.S.) April 1, 1997 MAS

DS76 Japan—Measures A� ecting Agricultural Products (U.S.) April 7, 1997 W—Compliance (MAS)

DS101 Mexico—Anti-Dumping Investigation of High-Fructose 
Corn Syrup (HFCS) from the U.S. (U.S.)

September 4, 1997 Consultations

DS102 Philippines—Measures A� ecting Pork and Poultry (U.S.) October 7, 1997 MAS

DS103 Canada—Measures A� ecting the Importation of Milk 
and the Exportation of Dairy Products (U.S.)

October 8, 1997 W—Compliance (MAS)

DS104 European Communities—Measures A� ecting the 
Exportation of Processed Cheese (U.S.)

October 8, 1997 Consultations

DS132 Mexico—Anti-Dumping Investigation of High-Fructose 
Corn Syrup (HFCS) from the U.S. (U.S.)

May 8, 1998 W—Non-compliance

DS158 European Communities—Regime for the Importation, Sale and Distribution 
of Bananas (Guatemala, Honduras, Mexico, Panama, and U.S.)

January 20, 1999 MAS

DS161 South Korea—Measures A� ecting Imports of 
Fresh, Chilled, and Frozen Beef (U.S.)

February 1, 1999 W—Compliance 
(Implementation)

DS203 Mexico—Measures A� ecting Trade in Live Swine (U.S.) July 10, 2000 Consultations

DS210 Belgium—Administration of Measures Establishing 
Customs Duties for Rice (U.S.)

October 12, 2000 MAS

DS223 European Communities—Tari� -Rate Quota on 
Corn Gluten Feed from the U.S. (U.S.)

January 25, 2001 Consultations

DS245 Japan—Measures A� ecting the Importation of Apples (U.S.) March 1, 2002 W—Compliance (MAS)

DS275 Venezuela—Import Licensing Measures on 
Certain Agricultural Products (U.S.)

November 7, 2002 Consultations

Consultations: Case did not result in litigation before a panel or in a “mutually agreed solution”  
MAS: Mutually agreed solution between disputants, thereby resolving dispute  
MOU: Memorandum of understanding between disputants, thereby resolving dispute. 
W—Compliance: U.S. won dispute (a�  rmative panel or appellate body ruling fi nd measures at issue to 

violate WTO rules), and respondent member complied with the ruling by (1) implementing the ruling by 
reforming or eliminating the o� ending measure(s), or (2) coming to a MAS or MOU with the U.S. 

W—Non-Compliance: U.S. won dispute, but the respondent member refused to comply with the panel or appellate body ruling
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No. Subject and Title of Complaint (complainant in parentheses) Date Initiated Result

DS276 Canada—Measures Relating to Exports of Wheat 
and Treatment of Imported Grain (U.S.)

December 17, 2002 W—Compliance 
(Implementation)

DS291 European Communities—Measures A� ecting the Approval 
and Marketing of Biotech Products (U.S.)

May 13, 2003 W—Non-compliance 
(retaliation suspended)

DS295 Mexico—Defi nitive Anti-Dumping Measures on Beef and Rice (U.S.) June 16, 2003 W—Compliance 

DS338 Canada—Provisional Anti-Dumping and Countervailing 
Duties on Grain Corn from the U.S. (U.S.)

March 17, 2006 Consultations

DS430 India—Measures Concerning the Importation of Certain 
Agricultural Products from the U.S. (U.S.)

March 6, 2012 W—Compliance ongoing

DS489 China—Measures Related to Demonstration Bases and 
Common Service Platforms Programmes (U.S.)

February 11, 2015 Panel proceedings
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* Until 2009, “European Communities” was the WTO’s term for the European Union.
SOURCE: World Trade Organization, Dispute Cases Database, https://www.wto.org/english/tratop_e/dispu_e/fi nd_dispu_cases_e.htm#results 
(accessed January 13, 2016).
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Consultations: Case did not result in litigation before a panel or in a “mutually agreed solution”  
MAS: Mutually agreed solution between disputants, thereby resolving dispute  
MOU: Memorandum of understanding between disputants, thereby resolving dispute. 
W—Compliance: U.S. won dispute (a�  rmative panel or appellate body ruling fi nd measures at issue to 

violate WTO rules), and respondent member complied with the ruling by (1) implementing the ruling by 
reforming or eliminating the o� ending measure(s), or (2) coming to a MAS or MOU with the U.S. 

W—Non-Compliance: U.S. won dispute, but the respondent member refused to comply with the panel or appellate body ruling


