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On March 17, 2016, Secretary of State John Kerry 
declared that the islamic State of iraq and Syria 

(iSiS) had committed genocide against Yazidis, 
Christians, and Shiite Muslims in iraq and Syria.1 
The State Department’s decision to label iSiS acts 
as genocide came on the heels of a “sense of Con-
gress” resolution, passed by the U.S. House of repre-
sentatives March 14, which stipulated that the State 
Department had until March 17 to acknowledge iSiS 
acts as genocide.2

While the designation is a commendable first step, 
it must be followed by action. in his statement, Sec-
retary Kerry referenced potential military action 
against iSiS, noting that the U.S. intended to use 
military force to liberate Mosul, iraq, and would 
evaluate available legal solutions.3

The United Nations Genocide Convention, to 
which the U.S. is a signatory, details that signatories 
have a duty to prevent and punish genocide. Howev-
er, the convention is vague with respect to the legal 
or obligatory next steps that follow the invocation 
of genocide. The U.S. should therefore prioritize the 
safety and protection of the victims of genocide by 
evaluating and considering the use of the military, 
legal, and refugee-related capabilities that it pos-
sesses to prevent and punish genocide.

Definition of Genocide
The Genocide Convention defines genocide as 

“any of the following acts committed with the intent 
to destroy in whole or in part a national, ethnic, racial 
or religious group.”4 Among these “acts” are killing, 
causing serious bodily or mental harm, attempting 
to destroy an entire group, and transferring children 
from one group to another.

The convention requires that signatories define 
genocide for themselves, so the U.S. defines geno-
cide as taking actions “whether in time of peace or 
in time of war and with the specific intent to destroy, 
in whole or in substantial part, a national, ethnic, 
racial, or religious group as such.”5 Acts include kill-
ing; causing bodily harm, including permanent men-
tal impairment from torture, drugs, etc.; subjecting 
the group to conditions that would result in elimina-
tion of that group; preventing births; or transferring 
by force children of the persecuted group to another 
group. All of these acts have been carried out by iSiS 
against religious minority groups, especially women 
and girls in those groups.

iSiS’ decision to blockade Yazidis on Mount Sin-
jar in August 2014 drew significant media attention 
and led the U.S. to carry out airstrikes against iSiS,6 
but Christians had been persecuted in iraq long 
before iSiS (then known as the islamic State of iraq) 
emerged from a fusion of al-Qaeda in iraq and other 
Sunni islamist extremist groups in 2006. prior to 
iSiS and afterwards, as documented in one report, 
an estimated 1,131 Christians were killed between 
2003 and 2014.7 iSiS also has killed, abducted, and 
raped Shia Muslims, including Turkmen Shia and 
Shabak families.
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That genocide has occurred is unquestionable, 
but what to do next is another question altogether.

Responses to Genocide
Legal Solutions. The State Department’s deter-

mination does not technically place any legal obli-
gations on the United States. The convention is 
purposefully vague on next steps because different 
countries have varying capacities to carry out the 
spirit of its intentions. in the past, genocide cases 
have been referred to the international Court of 
Justice, or international Criminal Tribunals (iCTs) 
were established, as in the case of Yugoslavia and 
rwanda, to mete out justice. Both of these court sys-
tems have a relatively poor track record, however, of 
holding perpetrators to account—in some cases tak-
ing decades to convict perpetrators.8

Financial Tools. While the U.S. Department of 
the Treasury is already using anti–money launder-
ing and counter-terrorist financing tools to combat 
iSiS’ illicit activities, such tools also could be used 
to punish perpetrators of genocide.9 For example, if 
individuals who carried out genocide were identified, 
they could be placed on Treasury’s Specially Desig-
nated Nationals (SDN) list, and traffickers known 
to enslave Yazidi, Christian, or Shiite women and 
girls could be designated as primary money launder-
ing concerns under Section 311 of the USA patriot 

Act. Such designations would enable Treasury to 
freeze traffickers’ and human rights abusers’ assets 
and prohibit others from transacting business with 
these known entities.

Additionally, under the international Emergency 
Economic powers Act (iEEpA), president Barack 
Obama has the authority to issue an executive order 
to sanction iSiS for its human rights abuses, as pres-
ident George W. Bush did during the genocide in 
Darfur.10 While the Treasury Department has never 
invoked the term genocide in the past, this is largely 
because the legal bar for determining acts of geno-
cide is so high. Since the Obama Administration has 
already declared iSiS acts to be genocide, Treasury 
has the precedent to designate iSiS members for 
these acts.

Refugee Assistance. The U.S. also has a unique 
opportunity to review current refugee policy to 
ensure that U.S. programming is reaching those 
who are most in need. According to the refugee 
processing Center, between April 2013 and April 
2016, the U.S. resettled 529 Yazidis from iraq, 8,470 
Christians from iraq and Syria, and 15,338 Shiite 
Muslims from iraq and Syria.11 During the same 
time period, the U.S. resettled 22,324 Sunni Mus-
lims from those countries, despite the fact that 
they are not threatened with genocide and arguably 
pose a greater potential security threat due to the 
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relatively higher risk that they may support iSiS. 
The number of iraqi Yazidis, Christians, and Shiite 
Muslims resettled from iraq is far higher than the 
number from Syria. No Yazidis, around 50 Chris-
tians, and only 19 individuals that identify as Shi-
ite Muslims were resettled from Syria during this 
same period.

While there were extenuating security circum-
stances between August 2014 and February 2016 
that inhibited the State Department’s Bureau of 
population, refugees, and Migration (prM) from 
gaining access to areas to which Christians fled in 
lebanon, these circumstances do not fully explain 
discrepancies in the low resettlement rates of Syrian 
Yazidis, Christians, and Shiite Muslims.12

Any U.S. refugee resettlement program should 
ensure proper security screening for Syrian and 
iraqi refugees coming to the U.S. The U.S. already 
subjects Syrian refugees to the Syrian Enhanced 
review during the refugee resettlement screen-
ing process, but the utmost care should be taken to 
ensure proper vetting and adherence to current ref-
ugee law.13

Next Steps
Failure to act after declaring iSiS atrocities to be 

genocide would invalidate the designation in some 
ways. Future and past perpetrators alike should 
understand the severity of the designation and rec-
ognize that a declaration of genocide will be followed 
by actions that punish perpetrators and protect vic-
tims. As the preeminent global promoter of freedom, 
the U.S. has an interest in doing so.

Secretary Kerry has already hinted at poten-
tial military action and promised to evaluate legal 
responses to iSiS genocide. U.S. counter-terrorism, 

intelligence, and military officials have made it one of 
their top national security priorities to “degrade and 
ultimately defeat” iSiS.14 The U.S. therefore should:

 ■ Sanction ISIS for its acts of genocide. presi-
dent Obama should use his executive authorities 
under the iEEpA to freeze the assets of known 
perpetrators of genocide in iSiS, as well as any 
non-iSiS accomplices. While the term genocide 
has never before been used by Treasury, similar 
sanctions have been used after the U.S. deter-
mination of genocide in Darfur. The executive 
order and use of the SDN list to identify perpe-
trators to stem the tide of funding that facili-
tates genocide would create effective incentives 
to halt genocide. While such means of address-
ing genocide are by no means comprehensive, 
they do offer one way to increase the risks to 
persons committing genocide and other human 
rights abuses.

 ■ Consider whether victims of Iraqi and Syrian 
genocide qualify for Priority 2 (P-2) status 
under the United States Refugee Admissions 
Programs. in 2014, Syrians received priority 3 
status, which enables qualified refugees already 
resettled in the U.S. to sponsor extended fam-
ily members including spouses, children, siblings, 
and parents for refugee status in the U.S. iraqi 
and Syrian refugees also qualify for an i-130 peti-
tion, a limited p-2 designation that allows family 
members that are currently residents of the Unit-
ed States to petition for iraqi and Syrian refugee 
family members to gain p-2 status.15 This applies 
only to a limited subset of refugees, however. iraqi 
and Syrian persecuted religious minorities do not 
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currently hold a unique, full p-2 status. p-2 refu-
gees are “groups of special humanitarian concern 
identified by the U.S. refugee program.”16

p-2 status holders do not need to prove “individu-
alized” persecution or be referred by the United 
Nations Commissioner for Human rights. They 
are processed on the basis that they belong to a 
group with known, established grounds of perse-
cution, like genocide.17 Current p-2s include iraq-
is that have worked for the U.S., Burmese refugees 
in Thailand and Malaysia, and politically per-
secuted Cubans, among others.18 p-2 status has 
been granted to individuals previously subject to 
genocide, including Congolese in rwanda.19

The world can no longer deny that genocide is 
being carried out by iSiS. Now the U.S. should use its 
global leadership to combat this atrocity. Next steps 
should go beyond what Secretary Kerry has suggest-
ed and evaluate and employ the many tools available 
to punish iSiS for its violence and ensure justice for 
victims of genocide in iraq and Syria.
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