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From August 22 to 26, the second Conference of 
states Parties (CsP2) to the Arms trade treaty 

(Att) will be held in geneva. the united states is a 
signatory of the Att, in force since December 2014—
but as the Obama Administration has not trans-
mitted this treaty to the senate for its advice and 
consent, the u.s. is not party to the Att, which pur-
portedly seeks to regulate the international trade in 
many conventional weapons. As an observer nation, 
the u.s. will have an important voice, though no vote, 
in geneva.

At CsP2, the u.s. should discourage attempts 
to expand the treaty’s scope, and emphasize that 
states parties to the treaty should focus on ful-
filling the obligations they have already accepted 
before inventing new duties or collecting addition-
al ratifications. the u.s. should also continue its 
efforts to clarify the treaty’s reporting obligations, 
and to ensure that treaty meetings are open to all 
relevant non-government organizations and indus-
try groups.

Finally, the u.s. should flatly refuse to make any 
contributions to any voluntary funds established by 
the treaty or to the treaty secretariat, and should 
ensure that the secretariat and any other treaty 
institutions have a strictly limited scope and budget.

International Assistance and the 
Secretariat at CSP2

three informal meetings, held on April 4, April 
28, and May 18 this year, have set out a draft agenda 
and work program for CsP2.1 this program is long 
on ceremony, general statements, and administra-
tive matters, and short on substance. During the 
three days when CsP2 is nominally engaged in seri-
ous matters, it will focus on (1) international assis-
tance from developed to less-developed states par-
ties, purportedly to enable them to implement the 
treaty; (2) reporting of imports and exports of con-
ventional arms, and other matters specified in the 
treaty; (3) treaty implementation; (4) promoting uni-
versal treaty adoption; (5) the treaty secretariat; and 
(6) matters pertaining to CsP3, to be held in 2017.

In many of these areas, especially those pertain-
ing to international assistance, the secretariat, and 
CsP3, u.s. interest lies in ensuring that the Att’s 
institutions are narrowly focused. the u.s. should 
pay a share of CsP expenses proportionate to the size 
of its delegation, but it should not—as was agreed at 
CsP1, held in Cancun in 2015—subsidize the costs 
of the CsP for other nations.2 Nor should the u.s. 
make any contribution to the Voluntary trust Fund 
supporting treaty implementation, or the sponsor-
ship Programme supporting the attendance of other 
nations at CsPs. Finally, as the treaty will not open 
for amendments until late 2020, the agenda for CsP3 
should focus solely on the treaty as it currently exists.

Even more important is to ensure that the treaty 
secretariat does nothing more than provide admin-
istrative support for the obligations set out by the 
treaty, and for the CsPs and other relevant meetings. 
At the informal meeting held on April 4, Ambassador 
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Emmanuel E. Imohe of Nigeria, the president of CsP2, 
suggested the “establishment of a panel to deal with 

‘best practices’ and challenges to implementation.”3 
this is an extremely undesirable idea, as such a panel 
would in practice be able to re-interpret the terms 
of the treaty as it pleased. Fortunately, Ambassador 
Imohe’s proposal met resistance from many nations, 
including the united states. the u.s. should continue 
to vigorously oppose any efforts to allow the secretar-
iat or other treaty bodies to become involved in treaty 
interpretation or implementation.

Treaty Implementation, Reporting, and 
Universalization at CSP2

the Att is supposed to be implemented solely by 
the nations that are party to it. therefore, neither 
CsP2 nor any other entity related to the treaty has 
any role in treaty implementation. the draft pro-
gram of work for CsP2 allocates only three hours to 

“exchange views on treaty implementation.” unfor-
tunately, this agenda item also asserts that the dis-
cussion should include “developments in the field of 
conventional arms.”4 this language is drawn direct-
ly from the treaty text, but it implies that one of the 
purposes of CsP2 is to begin to formulate treaty 
amendments, which is premature and opens the 
door for further activism aimed at re-writing the 
treaty in ways that will impinge even more tightly on 
the united states.

the draft “guidance document” for this discus-
sion is also not fully satisfactory. It states that the 
Att is “implemented primarily at the national level,” 
which is incorrect: Implementation is entirely at the 
national level.5 this error implies the Att’s pro-
moters continue to harbor a desire to give the treaty 
secretariat a role in treaty implementation. On the 
other hand, the subjects the guidance document sets 
out for discussion have the potential to be entirely 
innocuous, and given the limited time allocated to 
the subject, and the fact that national statements in 
plenary sessions tend to be banal in the extreme, it is, 
fortunately, possible that CsP2 will do little of sub-
stance on implementation.

Reporting under the Att is a contentious and 
important subject. Reporting templates were sup-
posed to be ready at CsP1, but the templates are 
still in draft, and subject to continued revision by 
a working group.6 It is probable, though not certain, 
that CsP2 will adopt final versions of the templates. 
the u.s. has played a constructive role in seeking to 
ensure that these templates reflect the obligations 
actually contained in the treaty, not the desires of the 
activist groups that initially drafted them.7 to this 
end, the u.s. should seek to ensure that the report-
ing templates cover only items required by the treaty, 
and do not include—as is currently the case—a wide 
range of voluntary reports, which activist groups 
can later seek to make mandatory.8
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It is particularly important that the templates draw 
their definitions carefully from the u.N. instruments 
specified in the Att text. Currently, the draft annual 
reporting template suggests—though does not require—
that nations report their small-arms and light-weap-
ons imports and exports in 13 separate sub-categories, 
largely as set out in the u.N. Register of Conventional 
Arms. But the Att text states only that “relevant unit-
ed Nations instruments” should be used to define this 
category, and explicitly avoids drawing on the Regis-
ter. thus, not only does the draft template include vol-
untary reports, it is in this case taking its definitions 
from a source not authorized by the treaty text. this 
manipulation shows that activists are most interested 
in using the Att as an instrument to regulate and con-
trol the trade in small arms and light weapons.

the broader point, though, is simple: states par-
ties to the Att are already failing to meet its report-
ing requirements. As of August 15, 2016, of the 66 
states parties that were supposed to file an initial 
report on their implementation of the treaty by that 
date, only 49 had done so, and of these, 33 were in 
Europe. As of the same date, of the 83 states parties, 
only 46 (32 of them in Europe) had filed an annual 
report for 2015 on authorized imports and exports of 
conventional arms, a report due on May 31, 2016.9 In 
short, treaty reporting is lagging badly, and outside 
Europe, few nations are complying even nominally 
with the most basic treaty requirements.

given this state of affairs, the emphasis that CsP2 
intends to give to “treaty universalization” (i.e., encour-
aging the u.s. and other nations to ratify the treaty) is 
farcical. the “draft discussion paper” on treaty univer-
salization presented on May 18 is wholly unsatisfactory, 
as, amid many other recommendations, it urges

deliberate treaty propagation and advocacy, to 
be anchored by states Parties, civil society and 
advocacy groups…[and that they] partner with 

uN agencies, regional organisations, civil society 
and friendly donor agencies to conduct outreach 
programs with signatory states [such as the 
u.s.] with a view to identifying the impediments 
standing in the way of ratification.10

this is a call for the opening of a coordinated pro-
paganda campaign inside the u.s. and other signa-
tories, to be conducted by foreign governments and 
u.N. agencies, to promote treaty ratification. the 
u.s. should make it perfectly clear that, if anything 
could make both the treaty and the u.N. less popu-
lar in the u.s. than they already are, it is such a cam-
paign, one waged in part by the u.N., and thus con-
ducted in part with u.s. taxpayer dollars.

such a campaign would undoubtedly raise seri-
ous questions about the size and composition of 
the u.s. contribution to the united Nations. If the 
states parties to the treaty are so concerned about 
its fate, they should start by living up to its reporting 
requirements themselves, not by seeking to foist the 
treaty on nations that have not signed or ratified it.

The Activist’s Dilemma
the activists who back the Att have somehow 

convinced themselves that every CsP will be a hard-
hitting endeavor that allows “an honest assessment 
of the treaty implementation” and identifies “con-
crete measures to improve the current track record 
of states parties.”11 But in the universe of programs 
and treaties relevant to conventional arms, no meet-
ing ever proceeds this way. these meetings are 
always conducted on the bland assumptions that 
every nation (with the exceptions of the u.s. and 
Israel and a few other democracies) is responsible; 
that every state party is complying with the trea-
ty; and that the only thing needed to resolve any 
remaining difficulties is another meeting, preferably 
held in an agreeable location such as Cancun.
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the Att is following the precedent set over the 
past 15 years by the u.N.’s Programme of Action 
(PoA) on small arms and light weapons, which has 
evolved into a results-free talking shop that fewer 
and fewer nations treat with nominal seriousness, as 
evidenced by their failure to comply with the PoA’s 
reporting provisions.12 When the Att supporters 
realize that this treaty is also not producing results, 
they will lose faith in it, and move on to promoting 
a new fantasy. If the results of the geneva meeting 
are sufficiently paltry, CsP2 could mark the decisive 
moment when the faith of the treaty’s most fervent 
promoters began to sour publicly.

What the U.S. Should Do
CsP2 does pose risks, and in geneva the u.s. 

should seek to ensure that:

 n the secretariat and other treaty bodies are strict-
ly limited, that reporting templates are drafted 
appropriately, and that the states parties are 
warned off any effort to indulge in propaganda 
campaigns directed at other nations, especial-
ly when they themselves are failing to meet the 
treaty’s reporting requirements; and

 n treaty meetings remain open to all relevant orga-
nizations, not merely to the activists who in prac-
tice already enjoy privileged access to the treaty’s 
committees and many of its leading figures.13

Congress should also continue to make clear 
that it opposes ratification of the treaty and will not 

allow the use of taxpayer dollars to implement the 
treaty in the united states.14 the Att is failing part-
ly because of firm congressional opposition—led in 
the House by Mike Kelly (R–PA), and in the senate 
by Jerry Moran (R–Ks) and James Inhofe (R–OK)—
and partly because of the hard work of a number of 
serious and responsible u.s. diplomats.

Most of all, though, the Att is failing because it 
is based on the fantasy that, in a world full of brutal 
dictatorships, lawless autocracies, armed terrorists, 
and incompetent governments, a universal treaty 
that cannot possibly be verified, and which lacks any 
incentives for compliance, can bring order to the 
arms trade, the treaty’s nominal focus. In practice, 
the treaty will impinge only on law-abiding democ-
racies. this suits many of the activists just fine, 
because they are more concerned with imposing 
restrictions on the foreign policies of and personal 
freedoms in democratic nations than they are with 
confronting the activities of the authoritarians.15

But if CsPs produce nothing more than a banal 
series of speeches, and if many nations cannot be 
bothered to make their required reports, it will be 
hard even for the activists to view the Att as a suc-
cess. the concern about CsP2 in the activist commu-
nity testifies that even those activists may belatedly 
be coming to the realization that the treaty is failing.
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