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the federal government undertakes substantial 
activities constructing and maintaining nation-

al water resources and infrastructure through the 
U.S. Army Corps of engineers. these activities are 
primarily: maintaining navigable channels, reduc-
ing flood and storm damage, and restoring aquatic 
ecosystems. Corps activities are traditionally autho-
rized every two years by Congress in Water resourc-
es Development Acts (WrDAs) and funded annually 
in appropriations bills.1

WrDAs are not typical reauthorization bills 
(required to continue ongoing agency functions), nor 
do they appropriate any funds to be spent. Instead, 
they authorize new activities in addition to pre-
viously authorized projects. they also require an 
appropriations act to provide funding for authorized 
projects, generally contained in the annual energy 
and Water appropriations bill. because WrDAs are 
not reauthorization or appropriations bills, there is 
no deadline for passage that must be met in order to 
continue normal Corps functions.

the last authorization was through the 2014 
Water resources reform and Development Act,2 
thus prompting leaders in Congress to push for a 
WrDA in 2016 in order to “[r]eturn to the two-year 
cycle of considering WrDA legislation.”3 both the 

House and the Senate have introduced their own ver-
sions of WrDAs: H.r. 5303 and S. 2848.4 both bills 
contain relatively few changes regarding WrDAs’ 
structure, and are largely focused on authoriza-
tions for new projects. However, the Senate bill con-
tains substantive provisions in regards to drinking 
water infrastructure and environmental restoration 
through new activities housed in the environmental 
protection Agency (epA) and other agencies. this 
Issue Brief details how Congress can best reform the 
WrDA and how the provisions in each of the bills 
address (or fail to address) these issues.

No Lame-Duck Consideration
First, lawmakers must contemplate the implica-

tions of considering far-reaching legislation at the 
end of an election year. Given the short timeframe 
between Congress’s return in September and the 
election in November, as well as the need to pass 
critical annual funding bills, it is unlikely that Con-
gress will be able to comprehensively debate and 
vote on bills of lesser priority, such as the WrDA, 
before the election. thus, Congress may be tempted 
to consider the WrDA during the lame-duck period 
following the election before the inauguration of the 
new president.

Congress should not consider any bills, includ-
ing a WrDA, during this period due to the unac-
countable nature of lawmakers in lame-duck ses-
sions. As the Heritage Foundation notes, addressing 
meaningful legislation during this period effectively 

“undermines representative government by weaken-
ing the accountability link between the American 
people and their elected representatives.”5 because 
the WrDA does not face a deadline in order to con-
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tinue normal Corps functions, considering it during 
a lame-duck session would be especially egregious. 
Instead, Congress should consider the WrDA after 
the election and the instatement of the new Con-
gress properly representing voters.

Necessary WRDA Reforms
though the 2014 Water resources reform and 

Development Act contained some changes to the 
water resources funding process, Congress needs to 
take more substantial steps to reform water resourc-
es funding as well as the responsibilities of the Army 
Corps of engineers. Congress should:

 n Address Corps backlog and prioritize. the 
Corps has a project backlog of over 1,000 proj-
ects, with an estimated cost of completion of at 
least $62 billion.6 the Corps should undertake 
an aggressive de-authorization process to reduce 
the backlog and focus on projects that are truly 
national in scope. New authorizations should only 
be added following large-scale de-authorizations 
and a clear, demonstrated national justification 
for the new project. requiring a two-to-one de-
authorization-to-new-authorization ratio would 
be a good first step to addressing the backlog.

 n Maintain fiscal accountability. the federal 
budget is increasingly dominated by mandatory 
programs, which do not require annual appropri-
ations and thus lack sufficient oversight by Con-
gress. Currently, mandatory spending accounts 

for 69 percent of the federal budget—a share that 
is projected to increase to 77 percent within 10 
years.7 these programs are largely responsible 
for the unsustainable growth in federal spend-
ing.8 Congress must refrain from reclassifying 
any funding for water resources as mandatory 
in order to maintain accountability and fiscal 
responsibility.

 n Restructure and refocus the Corps’ mission. 
Currently, harbor maintenance is funded by a 
0.125 percent ad valorem tax levied on the value of 
a vessel’s cargo. these revenues do not reflect har-
bor maintenance needs and lead to cross-subsidies 
between net revenue-generating ports and those 
that are less economically viable. eliminating the 
ad valorem tax and moving to a user-fee model 
based on the cost of maintenance would provide 
a more economical and less distortionary method 
of funding. the Corps likewise should phase out 
programs that are local in scope or improper use 
of federal dollars, such as beach nourishment and 
recreation site management activities.

 n Force efficiencies and lower costs. Congress 
should require that Corps projects deliver twice 
as many benefits as costs, limiting the authoriza-
tion of low-value and parochial activities.9 Like-
wise, the cost-share rules established in the 1986 
WrDA should be maintained to limit the federal 
share of projects, thus incentivizing local spon-
sors to pursue economically viable projects.
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ISSUE HOUSE WRDA (H.R. 5303) SENATE WRDA (S. 2848) REFORMS NEEDED

PROJECT BACKLOG
Undertake aggressive 
deauthorization process. 

Deauthorizes $5 billion 
in unspecifi ed projects to 
make way for $5 billion in 
new projects. Laudably 
includes a sunset provision 
that prevents future 
backlogs by allowing new 
authorizations to expire 
if funds have not been 
obligated after seven years. 

The bill deauthorizes 11 
projects and conveys three 
others to non-federal 
management, but neither 
the bill, report, nor CBO 
score project savings for 
these actions.

Reduce backlog before 
embarking on new projects. 
Require a two-to-one 
deauthorization-to-
authorization ratio until 
backlog is reduced to 
minimal size. 

FISCAL RESPONSIBILITY
Do not reclassify water 
resources funding as 
mandatory spending.

Sec. 108 reclassifi es 
commercial navigation 
spending out of the Harbor 
Maintenance Trust Fund 
(HMTF) as mandatory 
beginning in 2027. By 
implementing the change 
outside the 10-year budget 
window, the bill employs a 
budget gimmick to hide the 
budgetary e� ects of new 
mandatory spending. 

Does not reclassify 
spending as mandatory. 
As an o� set, the bill halts 
federal funding for subsidy 
costs for loans issued under 
the Department of Energy’s 
Advanced Technology 
Vehicle Manufacturing 
(ATVM) program after 
2020. Though this is good 
policy, these savings should 
not be repurposed to hide 
new spending. In addition, 
the bill has the e� ect of 
increasing the defi cit by 
$294 million over 10 years.a

Do not reclassify as 
mandatory. Address any 
issue of HMTF revenue 
diversions in the annual 
appropriations process. 
Refrain from using 
gimmicks and unrelated 
o� sets to mask new 
spending on water 
resources. 

HARBOR MAINTENANCE 
TRUST FUND
Ensure trust fund outlays 
do not outpace revenues. 
Address cross-subsidies 
between ports and replace 
ad valorem tax with user 
fees. 

Does not change current 
HMTF expenditure levels 
relative to revenues 
(which are set to rise to 
100 percent of collected 
revenues by 2025). 
Expands defi nition of 
donor port to include some 
smaller donor ports, but 
does not revamp current 
system. 

Does not change current 
structure. However, Sec. 
2003 allows an increase 
in target total HMTF 
appropriations to 100 
percent of revenues or 
103 percent of previous 
year’s appropriations if 
appropriations for the 
current year decline relative 
to the previous year.

Convert harbor 
maintenance tax to a user 
fee that better refl ects 
dredging and maintenance 
needs. Create economic 
incentives to eliminate 
cross subsidies between 
net-revenue-generating 
ports and recipient ports. 

NEW AUTHORIZATIONS
Substantially reduce the 
1,000-project backlog 
before authorizing new 
projects. Establish clearer 
criteria requiring that 
projects serve a national 
purpose that cannot be 
met by non-federal entities. 

Authorizes 28 projects 
from Corps chief’s reports, 
totaling over $5 billion in 
new projects. O� set by 
$5 billion in unspecifi ed 
deauthorizations.

Authorizes 27 new projects, 
at an estimated cost of 
$5.8 billion over the next 
15 years and beyond. The 
bill deauthorizes 11 projects 
and conveys three others to 
non-federal management.b

Instruct the Corps to set 
clear, specifi c criteria 
that permit only the 
authorization of projects 
that are truly of national 
signifi cance following 
aggressive deauthorization. 

TABLE 1

Water Resources Provisions in House and Senate Bills (Page 1 of 2)
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ISSUE HOUSE WRDA (H.R. 5303) SENATE WRDA (S. 2848) REFORMS NEEDED

FEDERAL/NON-FEDERAL 
COST SHARE
Reduce costs to federal 
taxpayers and incentivize 
local entities and Corps 
to pursue cost-e� ective 
projects.

Does not address. Increases federal share for 
dredging coastal and inland 
harbors of depths between 
45 feet and 50 feet to 75 
percent from 50 percent. 

Increase local cost share 
for all projects. Increase 
the local share of inland 
waterway projects cost 
share (now 100% federally 
funded) signifi cantly. 

BENEFIT-COST ANALYSIS
Reform benefi t-cost 
analysis (BCA) to protect 
federal taxpayers from 
funding wasteful projects. 

Does not change BCA 
requirement for projects. 
Sec. 132 makes minor 
change requiring the 
Secretary of the Army to 
meet with non-federal 
interest prior to initiating 
feasibility study to review 
the BCA of a proposed 
project.

No major changes. Sec. 
1011 requires the corps 
to consider benefi ts 
derived from potential 
energy exploration 
spurred by infrastructure 
developments, an 
improvement over existing 
practice. 

Eliminate unrealistic 
assumptions in analysis. 
Require BCA ratio of 
two-to-one to eliminate 
low-value projects.

UNNECESSARY AND 
IMPROPER PROJECTS
Eliminate programs such 
as beach nourishment 
and maintenance of 
recreational areas.

Continues with beach 
nourishment and recreation 
projects, including $70 
million for the South San 
Francisco Bay shoreline.

Authorizes $30 million 
for small shore and beach 
restoration projects. 
Includes a positive reform 
for recreational areas that 
allows the Corps to enter 
into agreements with non-
federal and private entities 
to manage these facilities 
as funded by user fees. 

Do not extend federal 
funding for programs that 
are not national priorities. 
Allow state, local, and 
private entities to handle 
projects that have local 
benefi ts.

TABLE 1

Water Resources Provisions in House and Senate Bills (Page 2 of 2)
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NOTES:
a—Though the bill report cites the CBO’s assertion that the bill would reduce spending by $59 million over 10 years, the CBO estimates that for 
purposes of pay-as-you-go procedures, the bill increases the defi cit by $294 million. This is because spending for ATVM was originally classifi ed 
as emergency requirements, which cannot be used to o� set non-emergency spending under pay-as-you-go. 
b—Congressional Budget O�  ce, “S. 2848: Water Resources Development Act of 2016,” June 17, 2016, https://www.cbo.gov/sites/default/
fi les/114th-congress-2015-2016/costestimate/s2848.pdf (accessed September 6, 2016).
SOURCES: Heritage Foundation research; Water Resources Development Act of 2016, H.R. 5303, 114th Cong., 2nd Sess.; and Water Resources 
Development Act of 2016, S. 2848, 114th Cong., 2nd Sess.

Drinking Water and Environmental Provisions 
in S. 2848

In addition to typical WrDA provisions, the Sen-
ate bill contains substantial proposals meant to 
address drinking water infrastructure as a response 
to troubling water crises in places like Flint, mich-
igan. though these terrible incidents should be 

addressed, they are best handled by state and local 
institutions, and not the federal government.

title VII of the Senate bill, however, permanent-
ly expands the federal government’s role in fund-
ing local water infrastructure by establishing new 
programs and increasing funding levels for existing 
ones. It also authorizes various sums for the epA to 
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carry out environmental conservation activities. 
the Congressional budget Office (CbO) projects 
that these provisions will cost more than $6 billion 
through 2021. Furthermore, the bill will result in 
$270 million in direct appropriations to the epA and 
other agencies—an anomaly for an authorization 
bill.10

Among other provisions, the CbO notes that the 
most significant provisions include the following 
authorizations for 2017 to 2021:

 n $1.8 billion for the epA to make grants to help 
municipalities pay for controlling sewer over-
flows and storm water discharges (Sec. 7201);

 n $1.5 billion for the epA to support the Great Lakes 
restoration Initiative (Sec. 7611);

 n $1.43 billion for the epA to make grants to assist 
small and disadvantaged communities with the 
cost of complying with drinking water regula-
tions (Sec. 7106);

 n $500 million for the epA to make grants to public 
water systems and other entities to develop inno-
vative water technologies (Sec. 7304);

 n $415 million for several federal agencies to per-
form ecological restoration activities in the Lake 
tahoe basin (Secs. 7621–7628);

 n $325 million to support conservation and 
research activities for the Long Island Sound 
(Secs. 7631–7632);

 n $300 million for the epA to make grants to public 
water systems to fund projects, such as replacing 
service lines, that reduce lead in drinking water 
(Sec. 7107);

 n $125 million for the epA to provide technical 
assistance grants to small and medium water 
treatment works (Sec. 7202); and

 n $100 million for the epA to make grants to fund 
lead-testing programs in schools and child care 
centers (Sec. 7111).11

Also notably, in order to administer the grants 
under Sec. 7303, S. 2848 creates a new dedicated 
Water Infrastructure Investment trust Fund. the 
new trust fund is to be funded by a new “voluntary 
labeling system” that allows the producers of con-
sumer goods to apply a label that states that they are 
contributing to the trust fund at a cost of 3 cents per 
unit. the bill’s committee report notes that this new 
trust fund is meant to be “supplemental” to exist-
ing programs, thus creating another layer of federal 
bureaucracy and a new fund through which dedicat-
ed revenues can be spent with little accountability.12 
Furthermore, the nature of a federally administered 

“voluntary fee” on industry activities is dubious, and 
is susceptible to evolve into a mandatory tax.

Instead of creating a slew of new federal programs 
and increasing grant funding, Congress should work 
extensively with localities and water providers in 
order to provide necessary support through cur-
rent programs and properly offset emergency fund-
ing. In addition, the federal government can lessen 
the regulatory load on local infrastructure and 
reduce costs by eliminating costly mandates, such 
as Davis–bacon wage requirements, “buy America” 
provisions, and extensive environmental review 
processes.

A Better Way for the WRDA
Neither the House nor Senate bills commit to 

making sweeping reforms to water resources fund-
ing that would improve accountability and limit 
waste. though the House bill is more appropri-
ately limited in scope and better adheres to fiscally 
responsible principles, more aggressive action is 
needed. Likewise, the additional provisions in the 
Senate bill permanently increase the federal gov-
ernment’s reach in funding local infrastructure and 
environmental conservation.

Instead of rushing to pass a flawed WrDA bill to 
maintain the semblance of regular order, Congress 

10. Congressional Budget Office, “S. 2848: Water Resources Development Act of 2016,” June 17, 2016, 
https://www.cbo.gov/sites/default/files/114th-congress-2015-2016/costestimate/s2848.pdf (accessed September 6, 2016).

11. Congressional Budget Office, “S. 2848: Water Resources Development Act of 2016,” June 17, 2016, 
https://www.cbo.gov/sites/default/files/114th-congress-2015-2016/costestimate/s2848.pdf (accessed September 6, 2016).

12. Water Resources Development Act of 2016, S. Rept. No. 114-283, 114th Cong., 2nd Sess., June 20, 2016.
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should work with the next president to develop a 
visionary WrDA bill that incorporates the structur-
al reforms described to better serve taxpayers and 
the water resources needs of all Americans.
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